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£5 A.
TOWER

..
CLOUD

October 31, 2007 Arizona Cnmoration Commission

D O C K t; s .*; D
Via UPS

NOV 20070 1

DOCKEI LU iv

Docket Control Center
Arizona Corporation Commission

zoo West Washington Street
Phoenix, Az 85007-2927

Tower loud, one. Application and Petition for Certificate of Convenience and Necessity

to Provide intrastate Teleeommunications Services

Dear Sir or Madam: T-20563A-07-0627

Please find enclosed one (1) original and thirteen (13) copies of the referenced application. Kindly
contact if you require any additional information regarding the application.

Regards

' \

Wu
Kim Swartz, ACP
Contractor

Tower Cloud, Inc.
727.471.5691
kswartz@towerdoud.com

70888483 834300
l*£0!S8§5§?»?33 i v

as =z1 c: I- Ann wiz

ExnasrrGO noS5 §L3998
asking,Flcnda 33716
(727)471-5600

P..

Re:

ADMITTED



A. COMPANY AND TELECOMMUNICATION §'Env1E'ii INFORMATION

' (A-1) Please indicate the type of telecommunications services that youwantto provide in Arizona and iunalrk the =
I appropriate box(s). |

Resold Long Distance Telecommunications Services (Answer Sections A, B).

Resold Local Exchange Telecommunications Services (Answer Sections A, B, C).

Facilities-Based Long Distance Telecommunications Services (Answer Sections A, B, D).

Facilities-Based Local Exchange Telecommunications Services (Answer Sections A, B, C, D, E)

Alternative Operator Services Telecommunications Services (Answer Sections A, B)

Other Special Access Only. (Please attach complete dmcxiption) Attachment A- l

(A-2) The name, address, telephone nuinnibem (including area code), facsimile number (including area code),e-

mail address, and World Wide Web address (if one is available for consumer access) of the Applicant:

Tower Cloud, Inc,
. 9501 International ConN N.

St. Petersburg, FL 33716
727,47 l .5600 (telephone)

' 727.471 .5601 (facsimile)

i ;n lniLl;;@;;_ow erQ9ixd.<:c8'3

: httpLi./wwww.towerc1oud,com»'

i.

ARIZONA CORPORATION COMMISSION

Application and Petition for Certi5ca¢e of Convenience and Necessity to Provide
Intrastate Telecommunications Services

Mail original plus 13 copies ofcompletedapplication to: For Docket Control Only:
(Please Stamp Here)

Docks Control Center
Arizona Corporation Commission
1200 West Washington Street
Pl1o<wix, Arizona 85007-2927

Please indicate if you have current applications pending
'm Arizona as an Interexchange reseller, AOS provider,
or as the provider of other telecommunication services.

Type of Service: None

DocketNo. : Date: Dare Docketed:

Type of Service:

Docket No.: Date: Date Docketed:

_-uH fun
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(A-3) Th~¢4/w¢mmgnmosm9mmif¢h¢Appu¢anmisa°ingwm'u.¢ssunaer»n»¢n¢anfamrnwtnnnm

listedinltan(A-2):

i N/A. i.
I
I

(A-4) The name, address, telephone number (includirug area code), facsimile mnnba' (including area code), andE -

n a i l address of the Applicant's Management Contact:

.
I.

II_

I  Jon Young
Tower Cloud, hic.

» 9501 lntematiorwl Court N.
SL Petersburg,  FL33716
727.47 l .5670 (telephone)

E 727.471.5601 (facsimile)
_ jyount@towerc1oud.com

i

I
I

s
I
I

I
l
I

Melissa Buda
Tower Cloud, Inc.
9501 International Court N.
St. Petersburg, FL 33716
727.47 l .5620 (telephone)
727.471.5601 (facsimile)
mbuda@towercloud.com

!

I
!

(A -5 ) The name, address, telephone number (including area code), faecinnile rumba' (including area code), and E-
xnnail address of the Applicant's Alxomey auld/or Coausultam;

I

4 Melissa Buda
Tower Cloud, Inc.
9501 International Court N.
St. Petersburg, FL 337 l6

i 727.471.5620 (telephone)
. 727,47 l .5601 (facsimile)

mbudaf?i;towercloud.co1n
i

(A-6) The name, awddlese, telephone number (including area code), facsimile number (including area code), and
I E-mail address of the Applicant°s Complaint Contact Person:

|
Patric ia Morrison

. Tower Cloud, Inc.
9501 International Couxi N.
St. Petersburg, FL 33716

! 727.47 I .5639 (telephone)
I 727.471 .5601 (facsimile)

pmorrison6/3towerc1oud.com

What type of legal entity is the Applicant? Mauro the appropriate box(s) and category.

Sole proprietors nip

E (A~7)
I
i |

I
I

i
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Foreign
.

i ggc95>General, Arizona,

Arizona, Foreign

Non-pmit

Partnership' Limited,

Limited Liability Company:

Corporation: "S", X

Osier, Sp°°ify=
I

i

I
i

(A-8) Please include "Attachment A"°
Attachment "A" must include the following infornuntion;

1. A copy of the Applicant's Certificate of Good Standing as a domestic or foreign corporation, LLC, or
other entity in Arizona. Attachment A .- 8. 1

2. A list of the names of all owners, partners, limited liability company managers (or if a member
managed LLC, all members), or corporation officers and directors (specify). Attachment A .. 8.2

3. Indicate percentages of ownership of each personlistedin A-8.2. i
!

i

I
i

3.

5.

(A-9) Include your Tauiif as "Attaclluunent B".

Your Tariffmust include the following informationl

l . Proposed Rates and Charges for each service offered (reference by Tariff page number).

2. Tariff Mazdinum Rate and Prices to be charged (reference by Tarilfpage number).

Terms and Conditions Applicable to provision of Service (reference by Tarim page number).

4. Deposits, Advances, and/or Prepayments Applicable to provision of Service (reference by TaIiif page
number).

Theproposed fee tllat will bechargedfor returned checks (reference by Tariff page number). I
i
i
i

I
(A-1 m Tnicm the geographic market to be sewn:

X S\81eM&. (Applicant adopts statewidemapof Arizona provided with this appHcaNion).

0&er. DescmiW Md provide a deMadW map depictingthearea. I
i

i
I
I
I

2.

3.

(A-1 l) Indicate if the Applicant or any of its oliioers, directors, partners, or managers has been or are currently
involved in any formal or informal cornplainl proceedings pending before any state or federal regulatory commission,
administrative agency, or law enforcanent agency.

Describe indetailany such involvement Pleasemake sure you provide the following information:

1. States in which the Applicant hasbeen or is involved in proceedings.

Derailed ercplanations of the Substance of the Complaints.

Commission Orders that resolved any and all Complaints.

4. Actions taken by the Applicant to remedy ad/or prevent the Complaints from re-oocumng.

None

Q
I
i

l

07/07/06



nun-:vacuum
-

i.

!
|
i

i

I

(A-12) Indicate if the Applicant or any of its oflicexs, directors, partners, or managers has been or are currently
involved in any civil or cirinninal investigation, or had judgntxents entered in any civil matter, judgunnents levied by any
a<1ministrat:ive or regulatory agency, or been convicted of any crinnixnal acts within the last ten (10) years.

Describe in detail any such judgments or conw'ctions. Please make sure you provide the following
information:

3.

l . States involved in the judgments and/or convictions.

2. Reasons for the investigation and/or judgment.

Copy of the Court order, if applicable.

None
I

I
I(A- l a) Indicate if the Applicant's customnexs will be able to access adtemative toll service providers or resellers via

1 +10 IXXXX access.
INoYes

i

No

(A-14) Is Applicant willing to post a Performance Bond? Please check appropriate box(s) .

For Long Distance Resellers. a $l0.000 bond will be Ieconmuended for those resellers who collect
advances, prepay/ments or a6908i8.

Yes

If "No", continue to question (A-15).

ForTrial Exchange Resellers. a $25.000 bond will be recommended

Yes No

If"No", continue to question (A-15).

For Facilities-Based Providers of Long Distance. a $l00.000 bond will be recommender

Yes No

If "No", continue to question (A-l5).

For Facilities-Based Providers of Local Exchange. a $100,000 bond will be recommaided.

Yes No

If any box in (A-14) is marked "No", continue to question (A-15).
l

Note: Amounts are cumulative if the Applicant is applying for more than one type of service.

(A-15) If any box in (A-14) ismarked"No", provide thefollowinginformation. Clarifyand explain the Applicant's
deposit policy (reference by tariff page number). Provide a detailed eoerplanation of why the Applicant's superior
iinanucial position limits any ride to Arizona consumers.

Applicant does not believe it is required to post a bond because although its Tariff penults it to require a deposit,
Applicaant's practice is not to require deposits. Furthermore, Applicant only provides special access services to
major wireless carriers (Le. Sprint) and not to Arizona consumers,

i
I
|
l
I

l
!
!

i
.
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i

(A-16) Submit copies of aiiidawits of publication that the Applicant has, as required, published legal notice of the
Application in all counties where the Applicant is requesting authority to provide service.

Note: For Resellers,the Applicant must complete and submit an Ailidavit of Publication Form as Attachment "C"
before Staffprepaxes and issues its report Refer to the CommissioNs website forlegalNotice Malterial (Newspaper
Information, Sample legal Notice and Aliidavit of Publication). For Facilities-Based Service Providers,the Hearing
Division will advise the Applicant of the date of the hearing and the publication of legal notice. Do not publish legal
notice or file affidavits of publication until you are advised to do so by the Hearing Division.

IFacilities-Based Service Provider

(A- 17) Indicate if the Applicant is a switchless reseller of the type of telecommunications services that the Applicant
wil l o r i ntendstoresellinArizona:

NoYes i
I

If "Yes", provide the name of the company or companies whose telecommunications services the Applicant
resells.

I i

I

I

(A- 18) List theStates in which the Applicant has had an application approved or denied to offer
telecommunications services similar to those that the Applicant will or intends to offer in Arizona:

Note: lathe Applicant is currently approved to provide telecommunications services that the Applicant intends to
provide in Arizona in less than six states, excluding AIi2OM, list the Public Utility Commission ("PUC") of each
state that granted the authorization. For each PUC listed provide thenameof the contact person, their phone number,
mailing address includingzip code,and e-mail address.

FIsHda
iFlorida Public Service Commission

Blanca S. Bays, Commission Clerk
2540 Shuxnard Oak Blvd.
Tallahassee, FL 32399-0850
1-850-4 l3-6 l(l0
xwvw.1loridapsc.com

.
I
INorth Carolina

I

I

Gail Mount, Deputy Clerk
North Carolina Utilities Commission
430 North Salisbury Street
Dobbs Building
Raleigh, NC 27603-8918
919-7¥3-7328
hoover;'?8ncuc.net

I

Oregon

I
I
I

I

I
I
I

Public Utility Comnussion
Cheryl Walker
550 Capitol St NE #2 la
PO BOX 2148
Salem OR 97308-2 l48
503-378-2849
Cheval . Walker@state ,or.us

I

I
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(A- 19) List the States in which the Applicant currently offers telecommunications services similar to those that the
Applicant will or intends to offer in Arizona.

Note: If the Applicant currently provides telecommunication services that the Applicant intends to provide in Arizona
in six or more states, including Arizona, list the states. If the Applicant does not currently provide
telecommunications services that the Applicant intends to provide in Arizona in Eve or less states, list the key
personnel employed by the Applicant Indicate each employee's name, title, position, description of their work
experience, and years of service in the telecommunicatioris services industry.

Florida

North Carolina

Oregon

Attachment A- la

(A-20) List the names and addresses of any alternative providers of the service that are also atiiliates of the
teleconnmmications company, as defined in Rl4-2-801 .

NODS
I
I
!

I

I

!

I

(A-21) Check heme if you wish to adopt as your petitionastatement that the service has akeadty been classified as
competitive by Commission Decision:

Decision #64178 Resold Loans Distance

Decision #64178 Resold LEC

Dwision #64178 Facilities Based Log Distance

Decision #64178 Facilities Based LEC

i
I
I

B. FINANCIAL INFORMATION

(8.1) I
l
!
i
I

Indicate if the Applicant has Financial statements for the two (2) most recent years.

Yes No

If "No," explain why and give the date on which the Applicant began operations.

Applicant began operations in April 2006 and, therefore, docs net have financial statements for that war,

(B-2) Include"Attachment D".

1

i

i

3

I

\

a

I

1

L
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Provide the Applicant's iinancial information for the two (2) most recent years.

l . A copy of the Applicant's balance sheet. Attachment D - 1

2. A copy of the AppLicant's income statement. Attachment D - 2.

3. A copy of the Applicant's audit report. None

4. A copy of the Applicant's ordained earnings balance. Attachment D-2

S. A copy of all related notes to theIinamcialstatements andinformation. None

Note: Make sure "most recent years" includes current calendar year or current year reporting period.

(B-3) Indicate if the Applicant will rely on the 'financial resomues of its Parent Company, if applicable.

N/A

I

(13.4)

2.
i
I
I
I

i
3.

4.

5.

The Applicant must provide the following information

1. Provide the projected total revenue expected to be generated by the provision of telecommunications
services to Arizona customers for the Erst twelve months following certification, adjusted to reflect the
rnaximurn rates for which the Applicant requested approval. Adjusted revenues may be calculated as
the number of units sold times the maiden charge per unit.

Provide the operating expenses expected to be incurred during the Erst twelve months of providing
telecommunications services to Arizona customers following certification.

Provide the net book value (original cost less aecurnulaNed depreciation) of all Arizona jurisdictional
assets expected to be used in the provision of telecommunications service to Arizona customers at the
end of the Grst twelve months of operation. Assets are not limited to plant and equipment Items such
as office equipment and office supplies should be included in this list.

Itlthe projected value of all assets is zero, please specifically state this in your response.

If the projected fair value of the assets is dilfenent tllauu the projected net book value, also provide the
corresponding projected fair value amounts.

Attachment B-4

i

c. RESOLD AND/OR FACILITIES-BASED LOCALEXCHANGE TELECOMMUNICATIGNS
SERVICES

!
!

1

l
|

:
I

i
I
I
[
I
I
I

i

i
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I
i (C-1) Indicate if the Applicant has a resale agreement in operation,

Yes N o

If "Yes", please reference the resale agreement by Commission Docket Number or Commission Decision

Number.
i

D. FACILITIES-BASED LONG DISTANCE AN])/0R FACILITIES BASED LOCAL EXCHANGE
TELECOM]\rlUNICA'l'IONS SERVICES

No

(D-1) .Indicate if the Applicant is currently selling facilities-based long distance telecommunications services

AND/OR facilities-based local exchange telecommtmications services 'm Arizona. This item applies to an Applicant

requesting a geographic expansion of their CC&N:

Yes

lf"Yes," provide the following information:

l . The date or approndmate date that the Applicant began selling facilities-based long distance
telecommunications services AND/OR facilities-based local exchange telecommunications services in

Arizona

2. Identity the types of facilities-based long distance telecommimications services AND/OR facilities-

basedlocalexcliaunge telecommunications services that the Applicant sells in Arizona.

If "No," indicate the date when the Applicant will begin to sell facilities-based long distance
telecommunications AND/OR tiucilities-based local exchange telecommunications services in Arizona.

I

iJune zoos

!
l

E. FACILITIES-BASED LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES

(E-1) Indicate whether the Applicant will abide by the quality ofservicestandanids Ilia! were approved by the
Commission in Commission Decision Number 594211

Yes No i
!

I

I

I
I
l
I
I
E
|

I

1
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. (E~2) Indicate whether the Applicant will provide all customers with911 and E911 service, where available, and
Q will coordinate with incumbent local exchange carriers ("ILE Cs") and emergency service providers toprovide this

service:

NoYes

(E-3) Indicate that the Applicant's switch is "hilly equal access capable' (i.e., would provide equal access to
facilities-b8sed long distance companies) pursuant to A.A-C. R14-2-l l l l (A):

Yes No

Applicant provides non-switched services.

I
I
!|

I
I
E
i

5
i
!

!

I
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I certify that if the applicant is an Arizona corporation, a current copy of the Articles of
Incorporation is on File with the Arizona Corporation Commission and the applicant holds a
Certificate of Good Standing from the Commission. If the company is a foreign corporation or
partnership, I certify that the company has authority to transom business in Arizona. I certify that all
appropriate city, county, and/or State agency approvals have been obtained. Upon signing of this
application, I attest that I have read the Commission's rules and regulations relating to the regulations
of telecommunications services ( A A C . Title 14, Chapter 2, Article ll) and that the company will
abide by Arizona state law including the Arizona Corporation Commission Rules. I agree that the
Commission's rules apply in the event there is a conflict between those mies and the company's
tarim unless otherwise ordered by the Commission. I certify that to the best of my knowledge the
information provided in this Application and Petition is true and correct.

(Siglnatu of Authorized R ntaiive)

I
(Date)

0l3\l09*

.Q QA Mug v
(Print Name of Authorized Repress ta Ive)

I

£1
/mg\ Q S CEO

(Title)

<4
SUBSCRIBED AND SWORN to before me this 3 day of C W Q ¢7_ ' I

2009-

NOTARY

My Commission Expires S\2+\oil

é̀ 9\E'=v .
;§¢5

4
07/07/06
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ATTACHMENT A-1

Tower Cloud provides facilities-based backhaul communications services to wireless
communication carriers. Backhaul is the transport of voice, video and data traffic from a
carrier's mobile base station or cell site, to their mobile switching center ("MSC").

Tower Cloud provides backhaul via Tiber optics and wireless microwave in the form of T-

1's and Ethernet. Tower Cloud only serves major wireless communication carriers and
does not offer any services to end users.

s

I
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STATE 01= ARIZONA

Office of the
C O R P O R A T I O N  C O M M I S S I O N

CERTIFICATE OF GOOD STANDING

To allto whom dusipnncnts sNadcomo, u'I"¢"»s1= I, Brian c. m¢lv¢z¢, Execudwbinctor
of tl'nArlzonl cowponatlonCommlsslon, do henby eondVythat

***TOWER CLOUD, [NC t * *
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Attachment A-19
Key Personnel

Ronald Muddy
President and CEO

Ron Mudry has over 22 years of experience in the telecommunications industry, most rweutly
as President and CEO otlProgress Telecom, LLC, prior to the Level 3 acquisition. As the
founding CEO for Progress Telecom, formed in 1998, Ron successfully created an industry
leading provide of findandbackhaul services. Prior to launching Progress Telecom, Ron
gained cross-fUnctional experience in the Telecom industry with over 15 yare at GTE
Corporation (now Verizon). He held key management positions in finance, sales and
marketing, intemaxiond operations, treasury, strategic planning, aid mergers and acquisitions
Ron has ds served on the executive committee of the CEO Council of CompTeJ (the primary
industry association for the competitiveTelecomindustry). Ron holds an MBA 'firm the
University of°Tampa and a Bachelor's degree firm the University otlMichigan

Thomas Guard
Chief Finnncid Ofllcer

Thomas Guard was named CFO in September 2007 and is responsible for all tinanciad aspects
of the business Tom has over 20 years ofexperienoe in Finance and Business Administration
Prior to joining Tower Cloud, Tom served as Senior Vice President and Treasurer of Global
Signal, which was acquired by Crown Castle in January 2007. Tom was an essential member
of the Tm-around executive team that brought Global Signal firm bardcnrptcy to one of the
largest independent wireless tower companies in North America, operating over l 1,000
wireless communication towers with a $3.9 billion market value. Tom has significant
experience in raising capital. He was a member of IPO team that successfully raise $145
million in conjunction with listing on the NYSE. Torn was a lead financial exertive that
negotiated and closed over $2.5 billion in debt through three securitizamions and various bank
credit agreements. Tom also has experience in corporate finance, accounting operations
financial corporate management andmergers andacquisitions. Before joining Global Signal
Tom was Wee President of Finance at TMP Worldwide, a publicly traded international on
line recnritmertt and human capital management firm andparent company otlMonster.com
Tom also worked as a consultant to businesses assisting in taxation, accountingand raising
capital. He is a Certified Public Accountant. Tom earned his Bachelor of Science in Business
Adrninistmtion at University of Missouri and his Masters Degree in Business Administration
from the University of Florida

JolnalM:an "Jan" Young
Sexninr w of Network Operations

Jon Young serves as Senior VicePresidentof Network Operations, bringing over 18 years of
industry leadership experience in the wireless and wireline telecommunication business
Jon is responsible for network services planning, engineering, field operations, NOC and
directs technology strategy development and deployment, and joined Tower Cloud in August
2007. Previously he saved as Senior Vice President o f oper1aii0ns for American Fiber
Systems (AFS). At AFS, Jon was responsible for field openaltions, provisioning, NOC center
and supplier management. Jon do worked as an independent consultant facilitating various
mergers and acquisitions and held senior positions with Cable ac Wireless, Level 3
Communications, XO Comnurnicarions, MFS and Newhouse Cable



Patricia Morrison
Vase Pruiden! Finance and Controtlcr

Tricia Morrison joined Tower Cloud in July 2006 and was named Vice President oflFinance
and Controller. Tricia Morrison has 30 years of business experience in financial
adrninisniatiorr Prior to joining the company, Tricia served as Vice President of Finance for
Progress Telecom where she was responsible for all financial functions of the business
including financial reporting, long range planning, budging, cash management,
procurement, taxation and regulatory compliance. Tricia led a number of successful business
initiatives at Process Telecom, including the negotiation of significant property tax savings
for the company. Tricia also led the linancid integration when Progress Telecom's broadband
1Ilanspo!'t business was acquired by Level 3, Tricia's experience includes an 18 year career'
with Florida Progress, a divasitied electric utility acquired by Progress Energy in 2000. As
director of tax administration, she was responsible for the tax affairs of an affiliated group of
49 companies in diverse industries. Tricia has several years of experience of public
accounting experience providing a range of financial services to small and medium-sized
businesses. She is a Certified Public Accountant and Certified Internal NWditor (inactive).
Tricia received an MBA firm the Florida Institute otlTechnology and a Bachelor of Science
degree in Accounting from the University of South Alabama.

nada A. Saffir
General Counsel

Rich has served as General Counsel for Odyssey Telecorp, Inc. over the past four years, and,
since December of 2003, as Special Counsel/Secretary for Progress Telecom, LLC (which
was sold to Level 3 Communications in March of 2006). Prior to working for
Odyssey/Progress Telecom, Rich served as Special Counsel to Handspring, working on the
development of the Brst Tree PDA Before Handspring, Rich served as the Associate General
Counsel of Imagine Media, Inc. (now FurureNdworksUSA), a publisher of business and
technology related magazines such as Mac Addict and Business 2.0. Prior ro that, Rich was a
General Partner at Bronson, Bronson & McKinnon, LLP (a San Francisco based full sa'vice
law firm with over i50 attorneys), where he was the head of Bronson's Business/Tax
Department, and the California representative to the U.S. Law Firm Grotlp's State and Local
Tax Committee. In his private practice, Rich represented closely held technology and
emerging growth companies, with an emphasis on M&cA, private placements, executive
eompensatiwl, and the ownership, licensing and the prmeaion of intellectual property. with
respect to his tax practice, Rich handled a diverse mix of federal, state, and local tax planning,
compliance and controversy makers. Prior to Bronson, Rich received Bachelor's degrees in
krtemalional Relations and Theatrical Stage Lighting and Design thorn Harpur College/SUnY
Binghamton, a Juris Doctor degree from Albany Law School, and a Master fLaws degree
(in taxation) from New York University.



Mdisn Buda
Vice President, Legal & Regulatory

Melissa Buda joined Tower Cloud in June ot`2006 as Vie President of Legal and Regulatory,
and was appointed Corporate Secretary in February 2007. Melissa has over 13 years of legal
experience with specific expertise in real estate, telecommunications, debt financing and
merger and acquisitions. Prewlously, she was the Assistant General Counsel offal Estate at

Global sigma,
development, oonstruaion, leasing, financing and secunttzing of l1,000 communication cell
towers throughout the U.S., Canada and Puerto Rico. Prior to joining Global Signal, Melissa
practiced with several esteemed law firms providing legal counsel to large razilas and
developers on real estate and finance issues Melissa obtained her JD degree from New York
Law School and a Bachelor fArts Bam the University of Massachusetts. Melissa is admitted
to The Florida Bar, the U,S. District Court for the Middle District of Florida and the Supreme
Coup of the Unltd States.

a company acquired by Crown Castle. Melissa worked on the acquisition,

George Townsend
Vie President, Business Develop cm!r F

George Townsend joined Tower Cloud in July 2006 with the responsibilities of business
development, sales and marketing. George has over 30 years business experience in the
telecommunications and utility industries. Prior to Tower Cloud, George saved as Vice
President and General Manager of Progress Telecom's wireless division, a group he founded
in 1995. Under George's leadership the business became a vey profitable segment with
strong revalue growth and a portfolio of over 400 tower leaseaittacrlunents. George personally
negotiated Master Tower LandLease Agreements and MSA'swith4 Tia I and 3 regional
wireless carriers. in May 2005, Georgeassumed additional responsibility to facilitate a launch
of PT Wireless, a start-up subsidiary focused on distributed Santana systems. During his 7
years with Progress Telecom, George held senior executive positions within the Sales
deponent. Before joining Progress Telecom. George's 25 year history with Florida Power
Corporation gave him diverse experience in Business Development, Finance and Real Estate.
George earned his Bachelor fArts in Business Administration from the University of South
Florida.

John Varese
Vice President, Network Planning and Engineering

John Verghese joined Tower Cloud in July 2006, where he heads national engineering and
technology initiatives. John Verghese has ova 18 years of experience raising on
engineering aid design in the telecommunication industry. Before joining Tower Cloud, John
was Director of Sales Engineering for Progress Telecom, whee he worked personally with
mstomers to develop creative leading edge solutions. During his 7 years with Progress
Telecom, John was instrumental in launching several strategic products including FlexBand
and Metro and LH Ethernet. He also led the targeted network expansion of the fiber footprint
when Progress Telecom merged with Erik Communications. John had other management
positions with Progress Telecom and was responsible for technology selection, planning, and
facility acquisition. John received his Bachelor of Science in Electrical Engineering Boy
Bangalore University and his Masters Degree in Electrical Engineering from the Florida
Institute of Technology.
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Tower Cloud. sc. A.C.C. Tali!1° No. I
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CONCURRING CARRIERS

None

CONNECHNG CARRIERS

None

OTHER PARTICIPATING CARRIERS

None

EXPLANATION OFSYMBOLS

(C) To signifychanged conditionor regulation.

(D) To signify depted or discomtisnuued rate,lnguladon or condition.

(I) To signifya change resultixug inan increase to a Customer's bill.

(M) To signify that mamiadhas beelu movediron another tariff location.

(N) To signify a new rate,regulation, conditionor Page.

(R) To signify a change resmltiing ina reduction to a Custonler's bill,

( I ) Tosignifyachange intexgbutnochangclorareorcharge.

Edbcdve Bale:Issued:
Isslwd By;

Run Mucky
ChidlExe¢1l!iveOtHicer

Tower Cloud, inc.
9501 la!auatiounlC4:unt N.

SL Puaxburg. FL 33716



Towercomm.Inc. ACC. Tariff No. I
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TARIFF FORMAT

Sheet Numbering - Sheet numbers appear
mmxberod sequentially.
alrwdyineffba adecimal is added. Forexannple,ane»wShed2ddedbdweenSheets l4 and 15
wild be 14.1.

Paragraph Numbering Sequence - There axe nine levels of paragraph coding. Eada level of
code is mbasemviem to its next higher level:

'm the upper right comer of the Sheet. Shews are
However, occasionally, when a new Sheet is added bezwoen Shear

Sbett Revision Numbers - Rcvisionmunbas alsoappanr intheupper right oomerofeach Sheet.
Thesenumbasarcusedtodelczmizicthemostcunu11S!1»eetversiouon8lewitinhc Commission.
For eucamplc, the 4th revised Sheet 14 cancels the 3rd Revised Sheet 14. Because of various
suspension periods, defenals, etc. the Commission ibllows in its tariff approval process, the most
Ewan Sheet number onfilewitl1theComnnission is no always the Sheet in effect. Consuitthc
Check Shed for the Sheet ounezntly in effect.

2.
2.1.1
2.L1.A.
2.1.1.A.L
2.l.l.A.l.(a)
2.Ll.A.1.(a).I.(i).
2. 1.1A.1 .<a).I.<i>.(1)

Check Sheets-Whenauuiff i i i ingis1n|r1adcwith!heCommission,anupda1edCbeckSheet
acaompanics thetar i i f i l i lng.  niecbecksheeml isrstnash¢as¢omain¢dinu»1a1i f fwi¢ha
cross-fefercnce tothccunwentnevision rumba. Whaiucw Sheetsaleadded.theCheck Sheet is
changed to rcflect tbe revision. All zevisio made in a given filing aredcsignaiedbyanaslerisk
(*). 'I11:revvi1l benoomhem'syn::bo|s used on dlisShoct if thesearetheonlychangcsmadetoit
(i.e., the iumnat, ac., remains the same, just revised revision levels on some Sheets)» The tari8`
users\muldreferlothcla¢estCheckSbec£tofindif aparticularShestistbemostcununtonéle
with the Commission.

M.

I I-- .--
Issued By:

FXfedivc Dane'

A.

c.

B.

D.

Ron Mudry

chsaEmmiv¢oniw
T(]Mlg|'C]lg1|d lm;_

9501 I»lu=mauemlcouunn.
st.1=»a=¢sbwrg,FL33114s



Tower Cloud, lm A,C.C. TariftlNo. I
Original Page No. 6

I

APPLICATION OF TARIFF

I

This tariff schedule sos forth the Service offierilugs, rates, terms and conditions applicable to the

furnishing of intcrexcizalnge telecommunications Services offered by Tower Cloud, Inc.
("Calnlnplany") to Cudomas located within the Stale of Arizona.

c.

D.

'Ute :axes and regulations contained in this Tariff' apply only ro the innasmte telecommunications
Services furnished by Company and do not apply, unlash otharwke specified, to the lines,
facilities, or theservicespruvidedbyaliocal ExchangeCarriarorothcrcomnmonCau'liaforuse
in accessingtbeServicesot`Connpany. This Tariff does not wver any iniiomnaiion sewiceor
other trnregulaned service ol3la*cd by Company. Company will oflinr any informadoa or abet
unregulated service in accordance witinl Company's current price list or contract, whichever
applies to the particular customer.

Company may not be deemed to have waived or impaired any rigllli, power, requiranent or option
reserved by this Tariff (including, but not limited to, the right to demand exam compliance with
every term and condition herein), by viltxe of my custom or practice of Company at variance
with the terns hereof, or any failure, refusal or neglect of Company No exercise any right undo
tl:1is Tari8'or ro insistuponeucaacomplianee witliits terms, orany waiver, forheanaunce, delay,
failure or omission by Company to exercise any right, power or option hereunder.

111is tariff will be maintained and made available for inspection by any Cusleruer at Company's
principal business 08m a Tower cloud, Inc., 9501 lnttcrnational Court N., St. Petersburg, FL
33716.

The ratas, Ru&es,termsandconditions contained herein anssubjecttocbangcpursuamttothcrulcs
and regulations of the Commission

I
l

}"""":"

Iss1:1edBy:
-i1i'F¢léuv¢ Date:

A.

B.

E.

RDI! muwv
Chtid Exeultivt Offer

Tower Cl°11¢L Inc
9501 unumicmz Count n.
sL pqmwIng, FL33716



To-wer Cloud. Inc. A.C.C. TauriKNo. 1
Original Page No. 7

S E C T I O N  1  I  T E C H N I C A L  T E R M S  A N D  A B B R E V I A T I O N S

Certain terms used B¢H¢1=11ly throughout this Tariifor Services ofCompanyare defined below.

Autho1ized Uscr:

Apenon,Hlumccwporadonotodxcrunitythaieilhcrisautt1orizedbythcCustoarnatouscService

orisplacedinapositionbytheCusmomer,e:id1er thu1nughactsoromissium,touscScrvicc.

A COI1IPWW au&o1iud bY the Arizona C°lp°I=lIi°¢l Comnrliuion to provide tele¢0lllmuni ons

s e m e n .

Channel:

Aeommuuicadom pnhbaweeuwv0ofm<nep¢a¢m>fm=lmim¢iun.

Commission:

Al izcua Cclpor ldon Commission

Company;

Tower Cloud, Inc.

Customer:

Th¢pdSOD,6l'11\,CGl'pOl3t.iOI!O\'Olh:¢ITCi1ti\yWhiCh0!'d»5!'SOl'\l$CS Scrviceandis responsiblcfox
paymcm of charges and compliance with tariiflegularion.

Customer Premises:

A loca4tion(s) daignated by the Customer for the purposes ofeonneaing to Company's Services.

f

lsslludz

Issued By:

Elect ive Date:

R u n  m a y
clnaswcunve Omoef

Trever Child. Ina
9501 lnanauonal Com! N.

SL p¢l,1l;bw8_ FL 33716

I

Il



Tower C1oud. fun A.C.C. Taxiffun. 1
Original Page No.8

SECTION 1 - TECHNICAL TERMS AND ABBREVIATIONS, cwnnmlea

Customer Puvmnises Equipment (CPE):

Equipment located at the Customer's Premises for use with Company's  Service.

Facility:

Includes, in the aggregate or otherwise, be is not l imited to, the following:

channels
appgrwws
equipment

lines
devices

accessories
systems

which are provided by Company and utilized by it in the furnishing of telecommunications
Savina or which are provided by a Customer and used for teleoonununicaxicms purposes.

Force Majaxrex

Causes beyond Company's control, including but pvt limited No: acts of God, fire, flood
explosion, hurricane, or other catastrophes; any law, order, regulation, riireaion, action or request
of the United States Government, or at' any other government, including state and local
governments having or claiming jurisdiction over Company, or of any dcpanzneut, agency,
commission, bureau, corporation, or otlra insMnnenltality of any one or more of these federal,
sraae, or local c iv i l  or authority; national emrgmcim;
insurrection, riots, wars,
stoppages, cable or fiber cut, ans of a third party or other labor ditiicrslties.

governments. or of IW miumy
umvallability of rights-otlway or materials; or strilws, lock-cum, work

¢

|

Effective Doe:

ROD MLW?
Chrief E1cca1tivc Order

Tower Cloud. InC.
9501 lmmnmiomx Churl N.

St. pugwmg FL 33716



Tower cloud, Inc A.c.c. win No. 1
Original Page No.9

SECTION I A TECHNICAL TERMS AND ABBREVIATIONS, Continued

Local ExchangeCanicr:

A company the! iixmishes local exchange telecommunications service.

. f-n8*'*'°_ - ay OI'bloc hl8*\Wby a pitnd ,¢p»a1=*°d. pr0p5'tY'ooml8"°"s. or butA bmldmg

waY-

lsslwilz
Issued By:

Effective Date:

Ron m~--hy
Chid'Executivc Oncer

Tower Cloud, Inc.
9501 xmnummnax Cuuri n.
SL Pvtcrsburg, FL33716



Tclwcr Cloud. Inc. A.c.c. Tamifl°No. 1
Original Page No. 10

2.1.

2.l,L

2.1.2.

SECTION 2 _ RULES AND REGULATIONS

UNDERTAKING OF COMPANY

2.1.3. Company offers Services to Customers for the transmission alum reception of voice, daral,and
abet types ofcommunicaiions.

2.1.4.

2.1.5, Cosnu;:an5"s Semviccs are pmvidod on a moMuly basis udess otherwise provided, and are
available twenty-four (24) hours per day, seven (7) days per week.

21.6.

Company undertakes ro provide Services subject to the terms and conditions otlthis Ta1iH`.

Company's Services are flum'shed to! telecommunications and terminaiilug `m any

area vviihin the Florida.

Companydoesnotuansmitmessagespursuanttothis Tariffbutits Serv iccs maybeusedfor

Mia!  purpose.

Company may, at Connpamy's sole discretion, elect to employ third parties to pafonn any of its
obligations under this tariff.

Issued:
Issued By:

Eifedive Date:

RonMudry
Chicf ExnGl1iv8 om

Towa'Clolld, Inc.
9501 ll1!»503!iWB1C0|ll1 N.
SL PualWurg, FL33716



Tower Cloud, Ins; A.C.C. Tana' NO. 1
oagml Page Nu. 11

SECTION 2 - RULES ANDREGULATIONS, Continued

2.2. CUSTOMER'S USEOF SERVICE

2.2.1.

2.2.2.

2.2.3.

2.2.4. TheServiccsCompanyoFFersmaynotbeusedforanyunlawfulpurposeofforanyuseasto
which the Customer has not olznaimed dl governmental appmvvals, autholizalions, licenses,
eoxxsentsandpmnitsrequhredwbeohmhuedbyCusanmcrwithrespemhereto.

2.2.5.

2.2.6.

Resellers and rebillcrs of Company's service must be catiiied as Local Exchange Carriers and
must be approved by Company in writing for the provision of such service.

Service may no be used in any manner, which interferes with other persons in the use of their
Service, prevents ether persons from using their Service, otherwise impairs the quality of
Service to abet Customers, or impairs die privacy of any communications over any Service
provided by Company. Company may require a Customer to shut down its transmission of
signals if said transmission is causing imerfereneeto others.

2.2.7.

Servieemaybeused foranylawfislpurposeconsistentwithtll1uisTarif!`andwiththe
transmission and switching pazaunaas of the telecommunications facilities utilized in the
provision of Selvicm

Servicemaynotbeusedoribrauypuzposeforwhiehanypaymenmorothercompensationis
received by the Customer, excel! when the Customer is a duly authorized and regulated
common carrier. This provision does not prohibit an arrangeuem between the Customer,
authorized uscrorjoinmuser toshaxeBxeeostofservice.

Equipment Company provides or hnsualls at the Customer's premise for use in oonneaion with
the SewiccsCompeunyoff%rsmay uotbeused foranydherpurposedher than for whieh
Company provided it. Customer may not, and may not permit others to, reanaxnge, discomneM
remove, aWennpt to repair, or otherwise iutedizre width any of the Scwiccs or equipment installed
by Cornrpany or Company's agent. except upon the consent of Company.

Semviee maynotbeusedinanymannermmwam ahuse,dueaIen,orba:assaherpersous.

_.-_. *

Issued By:

Eifectivc Date:

RGDMUIY:Y
Cluic¢fl8xec1uIiv¢ Oncer

Town Cloud, ins.;
9501 lnlcrn:alionalColnlN.
St. p¢¢usou:g,FL33116



Tower Cloud. Inc. A.C.C. puff No. 1
origin tug: no. 12

SECTION 2 O RULES AND REGULATIONS, Continued

2.2.

2.2.8.

2.2.9,

The use of Company's Service cither without payment for Service or anelupdng to avoid

paymcnrtforSc1viceby&andulcntmansorde~im.schemes, Mscorinvdid rumbas,or&lse

wiling or crept cards is pmhllbited.

2.2.1 L

2.2.10.

CUSTOMER'S USE OF SERVICE, Courlinued

TheCustomerobtaninsnopropertynglnorintcrestintheuseof anyspecilictype offacilrty,

Service, equipment, telephone number, process or code. All rights, titles and interests remain,

a dl times, solely with Company.

The Company resumes the right to reiirse an application for service made by a present or

former Customer who is indebted to the Company for service previously rendered pursuant to
this Tuiffunril the indcbtednws is sa!is8ed

Prior written permission iilum the Company is required before any assignnnwt or t!a1\si%lr. All
negulations and oonditions nonrtained in this Tariff shall apply toall szrchpannitied assignass or

uansferoes, as well as all conditions of smvioe.

Effeciivc Dam;Issued:
lolled By:

ROB marv
ChiefExncI18iv¢ om

Tower Clvlld. Inc.
9501 Xnmmauoml Court n.
St.Plrnasburg, FL 33716



Tower Cloud lac. ACC. Tanfrnu. I
Ofisi1tl=lP*28¢N°- 13

2.3.

2.3.1.

SECTION 2 _ RULES AND REGULATIONS, Coutixmad

APPLICATION FOR ssnvlcs

2.3.2.

2.3.1

2.3 .4_

2.3.5.

A Customer desiring to obtain Service must complain due appropriate smdce Qtdcf t`om1 and

submit the service order in compliance with Company subscription requirements as may be

cstablislled forum mc to Tim.

Company may rvefirse an arpphcanon when, m Company's sole discretion, provision of Service
is precluded under Section 2.6.1 below

Whine the Customer cancels an application for Service, a cancellation charge will apply as

specified 'm the Cancellation or Modification of Service by Customer Section of this Tariff'

2.3.6

The nanluds) of the Custonner(s)desiIingtousethe Scwice must beset forth inthe application
i'br Service.

Request forSc.zvice\mdcr this Taui§lwil! authorize Company toconduuaacveditsearchonthe
Cudcmer. Company ieservesthe rightt0 reii1scSavioc on the basis of civedit history and to
refuse further Saviee due to late payment or nonpayment by the Customer.

Minimum quality requirements .- Service can only be ordered under this ta1iH` in minimum
quantities established from time to time by Company.

Effective Dwate:Issued:
Issued By:

Ron mud
Chief Execumivc Ofbca'

Tower Clari Inc.
9501 rmanauoml Ctwurt n.

St. Fetasbuurg,FL33716



Tower Cloud, Inc. A.C.C. T8:iff No. I
original Page No, 14

z.4. DE POSITSIPRE- PAY MENTS

2.4.1.

2.4.2.

2,4.3.

2.4.4.

SECTION 2 n RULES AND REGULATIONS, Continued

The deposit or pre-paynuemt will not exceed an amount equal to two and one-half months'
estimated dnau8cs far such savicds).

Thcfactthatadeposithasbeennuadeshallinnoway relieve thcapplicantarCustomerfrom
complying with the Tariff ngulations for the prmmnrpm paynnsmt of bills on presentation.

2.4.5.

To saliaguamdits interests, Carrier may require an applicamorCuston1er tomakeaduposittobe
held as a guarantee for the paymettN of chargesor a pre-payment.

Company may require a deposit from an existing business Customer as a condition to the
further provision of Service if awcxdingto Conmpanyls assessment, the Customer has b¢com¢a

Each applicant or Customer from whom a deposit is collected will be given a receipt in
aeeotdanoe with the mies and re gulattzions of theCommission penaizningto customer deposits.

I
wwm- •

u
•

Effective Date:

R<m Nllldlv
chiasxemuve mm

Tower CIW6, inc.
9501 lMcmdionul Coll!! N.

SL p~¢mwu18,FL33"/16



Tower Could. Inc. A.C.C. Tariff no. I
original page No. 15

2.4. nEl>0sITslpRF pAy1vlEnTs, cmmuw

2 ,4.6.

2.4.7. A deposit may be rcquiwd 'm addition to a pre-payment. The sum of any deposit and any pre-
payunnent shallot cxcad anamcumequaluotwoandone-halfmonmils'estimatedchaugcsfof
such services)

2.4.8.

SECTION z - RULES AND REGULATIONS, Cclntinued

Simple interestwil lbecteditedorpaidtothe Customer at the lateofoue andahalfpcrcait
(1.5%) per annum while Carrier holds the deposit. Interest shall be paid annually to the
Customer or, at the option of the Customer, shall be applied to the Customer's ball

W henaserviceor&dw8dhxoW nu& the antoxxnt of adeposigi f  any, relauingto szsch
service or facility will be applied to the Customer's account and any credit balance remaining
will be rctimded. Before the service or tiucility is discontinue, Carrier will return the deposit
or credit into the Customcfs account.

I :  _. - . .

Issue¢l By:
Effective Date:

Ron MMI?
Cnaaaxwuxiwomw

TolwerCloud,lna
9501 lrltelualiwal Court N.
so. Petersburg, FL 33716



Tower Cloud. Ina
AC.C. Tariff No.1

ougiman Paz¢ No. 16

SECTION2.._ RULES AND REGULATIONS, Continuer

2.5. CREDIT

2.5.1,

2.5.z.

Company, in Erda to enstnc payment of its doges for Setvioe or br loss of or damage to
Comlpauny piupemty, will require Appliccants and Customers to eslablisb and maintain credit.
The establishment or Ne-cstablishnneimnt of credit as provided in this Section does not relieve an
applicantorCustomafromoompliancewithotherpmvisionsof this TaxiBlas to dlepaymeutof
bil lsandinnowaynnodiIiesthcSecdons regardilngdisconnectionandtermimtiondService
for lililure today bills due for Servicc fumiislid.

Cwivany may require any applimm or Customer to ¢st=ibiish and maintain credit in one or
more of the following ways:

A. Demonsualting credit satisfaaniy to Company by prodding information peitineut to the
applicant's or CnsWuner's credit standing;

B . Providingas1itablcguasaiuamMwritingjmaformplesubscribedbyCompany;or

C. Paying a cash deposit and/or a pre-payment puxsuaina to Section 2.4.

Connpeuny may determine, in its sole discxaiou, whcnha of not a particular reference or
guarantee in writing would be acceptable as a suhstiuW for demonsuraiing satisfactory credit.

Issued
lsslledBy

Eifectivc Dame:

R m MUIYIY
Chip Exeanive mea

TownCloud, lac.
9501 lnmmo»nam Calm n.
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SECTION z ¢ RULES AND REGULATIONS, Ccntinud

P R O V I S I O N  A N D  M A I N T E N A N C E  O F  S E R V I C E2. 6 .

2.6.1.

\

2.6.2.

2.6.3.

Company  wi l l  us e  reas onab le  e f f o r t s  t o  mak e Serv i c e  av a i l ab le  t o  Cus t omers  on or  be f ore  a
part icular 48164 subjec t  to the prov is ions and cornpl ianoe by  the Customer wi i i r in the prov idons
of  t h i s  Tar i f f .  Tbe lac k o f f ac i i i t i es orov t heropera t i oné l l  im41°¢ | iH i l ¢ " l t s » i l \ ° |ud i ! 1B "°81 |15*° 'Y
approv a l s ,  nanc y  p rec l ude  o r  de l ay  p rov i s i on  o f '  S e rv i c e  (a )  i n  a  pm t i a r l a r  l oc a t i on  o r  t o  a
part icular  Cuaoaner and/or  (b)  as  we promised performance level .  Ac tual  t ransmiss ion speeds
and s erv i c e  c harac t er i s t i c s  o f  aServ ioemay  v ary f mm t l i i oae ex peaed bat he Cus t omer  due t o
s x r c h  f a w t o r s a s t h e l e n gt h a n d gz r u ge o f  t b e  l k r c a n d o d n e r o p e r r N i o n a l c h l a r e w t a i s t i c s o f  t h e
equipment and ' fac i l i t ies used.

Com pany  w i l l  hav e  c on i r i o l  ov e r  t he  i ns t a l l a t i on ,  r r z anangc m en t ,  repa i r ,  m a i n t enanc e ,  and
diseonnleaion of  d l  network  e lanenis  owned or  otherwise obtained to ensure the requi red level
of  Serv ice.  Company may subst i tute,  chemise or rearrange any equipment  or i i rc i l i ty  oz  any t ime
a n d f m r n t i r n e t o t i n i c , b u t w i l l n o t t h e l e b y a l t e r  t h e t e c l m i c r a l p a r a m d e r s o f d i e  S a v i c e
prov ided to the Customer.

Company  wi l l  use reasonable ef for ts  to maintain the Serv ice the!  i t  f i im is i ies  ro the Cus tomer.
C o n u p a e n y r n a y m a k e s u c h t c s r s , a d j u s n n a i t s a n d i n s p e c t i o n s a s r m y b e n e n e s r s a r y m m a i n t a i n
C o m p a n y ' s  S e r v i c e s  a n d  e q u i p m e n t  i n  s a t i s f a c t o r y  o p e r a l i l n g  c o n d i t i o n .  W h e n  p o s s i b l e ,
Company  may .  in i t s  sole d isc ret ion,  prov ide the Cus tomer '  wi th reasonable not ice of  Serv ice-
a f l e e d n g  a c t i v i t i e s  r e l a x  m a y  o c n r r  i n  t h e  n o r m a l  o p e r a t i o n  o f  C o m p a n y  b u s i n e s s .

I

I
I
I

Issued:

Issued By;

Eifeaive Dale:

RnnMu&ry
c u s a e x ¢ q u 1 v ¢ o m m

Tower Cloud, lm
95m Manl l ioml  C0181 N.
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SECTION 2 Q RULES AND REGULATIONS, Contdxlued

2.7.

2.'7. 1.

INTERCONNECTION

2.7.2.

The Customer shall secure all licenses, permits, rights--of-way and other arrangements

necessaryforintercomncction wid:theCompany. ln addition,the Customer shall cmsurctlxat
:ts equxpment and/orsysltelln or thatofitsagazsispropedy imer'éleedwitlr the Conupany's
scrvlceandthe signnaulsemittediutotheComparlysuexworkareof thepwpermode,band-

wldtlgpovvcr,daltaspeedanddgndlcvelfor the inteude(l|.|scd'tbeCustomcr. If the
Customeworitsageut failstopwpanlymaimamandopexazeins equipmcaztand/orsystem of

that of its age_ the Company may, upon written request, require the use of protective

equipment at the Custonna's evmpense.

Service furnished by Company may be intercommeetd with services or facilities of ocher
autimized communications common carriers and with private systems, subject to the

technical limitations established by Company. Any special inmetface of equipment or
facilities necessary to achieve compatibility bawecn mc of Company ad other

pa,-¢i¢ipam,g carriers shall be provided at the Cue:oma's expense.

2.7.3. lntcrconneaion between the facilities or services of other carriers shall be under the
applicable rems and conditions of the other eanieas' taxilik. The Customer is responsible for

taking all nwewlry legal steps for interconnecting Customer-pmvided tamninal equipment or

communications equipment with Company's lhcilities. The Customer shall secure all

licenses, permits, rights~of-way, and other such arrangements necessary for interconnection.

Effective Date:Tsueu;
Issued By:

Ron may
Chiet'Exealtivc Officer

Tower Cloud, Inc.
9501 lmwmtionai Court N.
SL Pfauslnug. FL 33716
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SECTION 2 - RULES AND REGULATIONS, Continued

2.8. MINIMUM SERVICE PERIOD

2.8.1. The minimum Service period is one month (30 days). The Customer must pay the regular

tariifed rateforSavicefor theminimum periodofSavioe. If aCuslomerdisconnects Service

before the end of the minimnnn Service period, that Customer must pay the regular laths for the
velnainder of the minimum Service period. When the Service is moved vvithilu the same

building, to another building on the same Premise, or to a .di8leren1 Prcmisa entirely, the

per iodot`Serv ioeat  eadz  locat ionisneuunulanedlocalui late i f  the Customerhas mathc

minimum Service period obligation.

2.s.z. lfSewi¢e istan1ni1:IaIedb¢fo|ed1eendof thcminiltxumperiod ofServiceasansultof
condcnmaiionafproperty,damagezopnapcrtyreqpirinlgthcPrcnniscstobeabandonod,orby
thcdunhof theCustomer,thcCusIomerisnotobligatedtopanyforScwiccford1eren1aindaof
thcminimum period.

Issued:
Issued By:

Effective Date:

Rnnmumy
cmi=f5w=alnv=ofne¢r

TowaCl°l1d. Inc
9501 lnmam¢ionalCnm\ n.
St. Pfdarsburg, FL 33716
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SECTION 2 C RULES AND REGULATIONS, Continnxed

2.9. CUSTOMER RBPONSIBILITIES

2.9.1.

2.9.2.

2.9.3.

29.4,

2.9.5.

2.9.6.

The Customer is responsible for compliance with applicable regulations set forth in this Tariff.

The Customer is responsible for the payment of (a) Sc1rvic¢ charges as so forth basin and (b)
charges for visits by Company's agents or employees to the Premises of tic Customer or
Authorized User what the Service diffiatlty or trouble reports results from the use of Services
aid equipnlrem by the Customer or Authorized User.

The Customer may not, without prior written consent of Corrtanpany, which consent shall not be
unreasonably witllheld, assign, transfer. or in artsy other manner dispose of any of its rights,
privileges, or obligations under this Tariff and any attempt to make such an assignment,
transrllar, disposition without consent will be null and void.

2.9.7,

The Customer is responsible for the payment of dl charges for Service linnishod to the
Customer.

The Customer must make anafngements or obtain permission for safe, reasonable and
continuous access and rigbvoflway for Company employees or agents of Company to out' the
Premises of the Customer oran Authorized User of the Cusromeratany reasonable hour tr
the purpose of pezfonNing Conn:pany's obligations under this Tariff.

Customer will, at Customer's expense, provide reasonable space, power, and level of healing
and air and otherwise maintain the proper environment to operate Company's
Sewioe at (:'customer's or Alwtlloriieed User's premises.

A Customer or Authorized User mealy not represent in any way that the relationship between
Customer or Authorized User and Company is anything other than one of customer and
supplier, respeaively. Nothing in this Tau'iH  ̀gives Customer or Aurtimrized Users any authority
to hindorotlxerwiseinaxrliability on behalfofCompany. Nothing in this Tarilfeorlstinrtes an
endorsement by Connpelny of any activity, service or product of Customer or Audtorizzed Users.

YW;
Issued By:

Effective Data

i

Ron mndfv
CllidExeclnive 0l§ccr

Tower Clued, mc.
9501 nnmnauawl Count N.
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SECTION z - RULESAND REGULATIONS,Continued

2.9 CUSTOMER RFsponsIm1.mEs

2.9.8. The Cudomer is :cspomible foray dowses, `mcluding usagechargesthattheCustomc'rmay

incur as a Insult of the unauthorized use of its comnumicatiom equipment. The ulzaculthorisced
use of the Customcfs communications ecpipmcnt includes, but is not limited to, the placancm

of callas 'dum the Cuswuner's Premises and the placement of calls dnnough Customer-contl1oIled

or Customer-provisioned equipmaut that are il8rnsmitted or carried over Company's network

wilimut the aulhorimtion of the Customer.

s

sfré= Date:

ROBm u m
Chief Ezaeculivc Oifccr

Tower Clad, Inc.
9501 Inlunalioml Com! n.

St. Pucasblug. FL 33716
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SECTION z _RULES AND REGULATIONS, Coultixlued

2.10. PAYMENTS AND BILLING

2 10.1

2.10.2.

2.10.3.

2-10.4

. . Scwicc is provided and recurring Service charges billed cm a monthly (30 day) basis. The
billing dame is dependent on the billing cycle assigned to the Cuszomew.

Checks presented in payment for Savicw and subsequently 1utumed to Coannpany by mc
Customals financial institution for "Nom-SuMcient Funds" or other reasons will incur a
H°=H°°"1\'il18charge.

2.10.5

Billing is payable upon receipt and past due thirty (30) days airer issuance ad posting of
invoice. Invoices of$Z0.00 or Mae that are not pad (31) Ms alter the dale
ofpostingarc subjecltoa LE perceunlah: paymcmmM chargefor theunqaaidbalance.

A Cus1omer will not be liable forany latepaynnentchargeapplieihletoadisputedponionof
that Customer's bill, so long as the Customer pays the undisputed portion of the bill and eras
into bona tide negotiations to resolve the dispute on a timely basis, pursuant to Section 2.9.8,
provided if disputed bill is correct, late payment charger shall apply retroactive to the original
due date.

Billing dispmcs shaild be addressed to Compo:ny's Billing or8anizamion ax the following
address: 9501 hntcrnaiional Court N., St. Petersburg, FL 33716.

zanrwivc Date:

Ronhltuchy
Chief Execulivc ornam-

Tower Cloud. Inc.
9501 Intematiolnal Cuwri N.

So. Plerusburg, FL 33716
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2.10.

SECTION z _ RULES AND REGULATIONS, Coulilnued

PAYMENTS AND BILLING, Cmanuea

2.10.6. In case uf abill ing disputebetwwuCustoma:andContzpanyastotheoorrectamountof bill,

which cannot  be Bdjuslcd with mutual  sar is&\ct ion,  CusWmcr may  emu the fol lowing

amangalwnt:

First, Customer requests, and Company will comply with the request, an 'mvcstigaxion

and review of the disputed amour.

D.

E.

The Customerpays thcundisputed portion of the bill bytheDue By Datcshown on the
bill or the Service will be subject to disconnection if Company has notified Customer
by writxcn ndticc ofstucit dclinquamy auld ponding termination

Company will raymond to the Commission's wtpacsts for information witlxitt ten (10)
business days

If there is still disagreenncnt ailer the invcstigationand mview byamanager of
Cwwlpany, Customer may appeal Io Commission for its investigation and decision.

Company will not disconnect Cus!omerls Savior for ngmpaymgnm as long as Customer
complies with this amangemenm.

The Commission will review the claim regrdixng the dispuicd amount, communicate
the results ofits lcview to Cuswmerazni Compa1ny,and reqllimdisburselnentaocoxding
to those results.

Era:
Issued By:

EBleclive Daicz

A.

c.

B.

F.

Rnnmumy
cniaemcuniv e umm

TowerCl°l1d, Inc.
9501 I1mexnawtio1nl Col1nt N.

SL Pcludlulg. FL33716
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SECTION 2 - RULES AND REGULATIONS, Continued

2.10. PAYMENTS AND BILLING, Continued

2.10,6. Disputed Bills, continued

G. Acer the inv&i on and lcvicw ale oumplded by Company as :Med in subsection
A,su¢halnoumbecom=sdueandpayableat0nee. Ixlonder toavoiddiscouuu onof
Scrv ico,suchan\ount mustbcpaidwithinseven(7)mlcn4ardaysaMr tbcMs
Company nodes Cnsiomcr them the 'my&i on and review are eomplaed and that
suchpaynneu¢1nnstbcmadeorSe1viccwil|be interrupted Hovvevcr,d1eSaviccwill
uol bcddsconnoddpdor todleDuc ByDnte sho'wnonthebill. In no evcnt will
savicebediscoutilnnledonthc daypreoedinganydayonwhichCaniaisnotpxwarcd
toaoceptpagmncntddreanlountdueandroreconneascwicc,andsewioewillnabc
discolmededfornon-payntcnt ofla.ny disputedmnouxudnuing e Commission's review
ofthedispute

UtilitiasDivision
l200W.Was11lington
Phoenix,AZ85007-2996

If there is still disagreement over the disputed amount alla the investigadou and
review by a manager of the Company, the Customer my appeal to the Arizona
Caporadon Commission. The Ccmnlission's address is:

Effective Date:issued:
lamed By;

H .

Ron Mud1y
ChidExcc\mlv¢ O8ccr

TawerClclud, Inc.
9501 hnuanmioml Conn n.

St. PwaerWurg, 1133716



Tower Cloud. Inc.
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original Page No, Zs

SECTION 2 »RULES AND REGULATIONS, Comimsed

2.11. TAXES

Customer must pay, without limitaiiou, all sales, use, gross receipts, excise, access, bypass, and
other local, scare and fedclal taxes, charges, fees, and surcharges, however dwiglnated, imposed
on or belted upon the provision, sac or use of the Savicczs (excluding taxes on Company's net
income). Such taxer may be separately slaved on the applicable invoice. Applicable taxes,
charger, fees and surdiaiges shall include any new taxes, charges, fees or surchiaiges imposed
aRea the effective date of this tariBland shall aka include all interest, penalties, fees and other
dlzirges for late paymau.

2.12. Au.owAnc1-19 FOR INTERRUPTION OFSERVICE

2.12. I. For the purpose of applying this provision, the word "intcmuption" mum the inability to access
Service due to equipment malfunction or human errors. "Interruption" does nd include, and no
allowance will be given for, Service difficulties such as slow access, circuits busy or other
rework and/or switching capacity shortages.

2.12.2. Credit allowances will be given in accandalncc to this Section 2.12. for interruptions of Service
which ale um due to an ever of Force Majaue, Company's testing or a<ljus&ug, to the
negligence of the Customer, onto the failure of channels, equipment amldlor communications
equipment provided by the Customer Ar another Carrier, aid are suhjea to the general
limitation of provisions so forth in Section 2.16. herein. Customer must notify
Company of airy internrptions of Service. Before giving such notice, the Customer must
aseertainthatthe txouble is nacauscd byanyaction or omission of the Cuaomenandna
cltha'wSe within the Customer's control.

Credit formula: Credit - (A/720) X B

2.12.3. For purposes of computing a credit under Section 2.12. every nnontix is considered co have 720
hours. Nocreditwillbeallowedfof an inmeamxptionof acontinuousdmationoflessthantwo
hours. Company will credit the Customer for an irruption of two (2) hours or more at the
m e of lf720dx of the monthly ¢hars= for the Service atihaed for each hour or major fraction
thereof timur the interruption continues beyond two hours aler the Company's receipt of notice
of the ixaerruption from the Customer.

A-wragetimeinhours

B -total monnthly charge for aiiiaaed Service

Issmedt §ffectivc Dme:
Issued BY'

R00 Mu41y
Chip' Executive Ofiicca'

Tower Cloud, Inc.
9501 lnmanauuual Court N.

so. Paawsburg, H. 33716
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2.13.

2.1311.

S E C T I O N  z  D  n u L l s  A N D  R E G U L A T I O N S ,  C o n t i n u e d

C A N C E L L A T I O N  O R  M G D I F I C A T I O N  O F  S E R V I C E  B Y  C U S T O M E R

2.13,2.

Customers may cancel Service by providing written notice no Company at least thirty (30) days
prior to cancellation. The notice must specify :be dau on which Service is to be cliseominued.

I f  Customer  cancel s  Ser v i ce befor e  Company compl etes i nsta l l a t i on  of  the Ser v i ce the
Customer will pay an early tcmtinztion charge.

2.13.4.

Any nomrecovaable cost of Company expenditures shall be borne by the Cuaomcr

A .

z .13.5.

The  Cus t omer  rema i ns  res pons i b l e  f o r  a l l  S erv i c e  c harges  un t i l  t he  day  and  t i me  on  wh i c h
Service is actual ly disoolwneded.

2.13.3.

I n  t he case o f  a  Cus tomenin i t i a t ed modi i i cax ion o f  Sav ior ,  charges  f or  t he subsequent  order
are  i n  add i t i on  t o  t he  c os t s  i nc ur red  and any  o t her  app l i c ab le  c harges  be f ore  t he  Cus t omer
changed the or iginal  Erda.

The Customer orders  serv ice requi r ing spec ial  Exc i l i t ies  dedicated to the Customer's  use
and than cancels  the order before such serv ice begins ,  before complet ion of  the minimum
per i od  o r  be f o re  c om p l e t i on  o f  s om e t he  pe r i od  ru ra l l y  agreed  w i t h  t he  Cus t om er  f o r
the non~recoverable port ions of  expenditures;  or

Liabi l i ty axe incur red exprasly on behal f  of the Customer  by Company and not ful ly
reimbursed by installation and mol:uNy charges; and

lfbased on an order for service and construction has either begun or has been completed,
but no service provided.

Issued: __

Issued By;

E§'octivc Dame:

B .

Ron m=»-wry
ChiaB=~=¢\m'veofnw

Towcrclaud, Inv.
9501 lntanalicwlal Court n.
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2.14.

2.14.1.

SECTION 2 - RULES AND REGULATIONS, cminued

CANCELLATION BY COMPANY

Compamymay inmnmodiamelydisconniuucfurniahingtheSavicetosCustonncrwilhlout'manning

liability:

If there is a condition determined in Company's sole discretion to be hazardous to the
Customer, to other Customers of Company, to C°w1v=1ny'= oquipmaxt, to the public or
to employee or  agents of Company, or

If Company deems refusal or discomwction necessary to protect itself or third parties
against fraud or w otherwise protect its personnel, agents, iacilides or Services, or

For non-co41u;>lianoc with and/or violation of any State or municipal law, ozdinancc or
regulation pertaining to Service, or

For  us e  o f  Compa l u l y ' s  S erv i c es  f o r  any purpose other  Alan t ha t  des c r i bed  i n  t he
appl1caNon,or

in the event of Customer  use of equipment in such a manner  as to adversely affern
Company's equipment or the Sewiceto cvlhers, or

F,

G.

In the event  of tampelri lng with mc equipment ihrnished and owned by Company; or

W h e n  n e c e s s a r y  f o r  C o m p a n y  t o  c o m p l y  w i t h  a n y  o r d e r  o r  r e q u e s t  o f  a n y
governmental auttunity having jurisdiction; or

In the event of unauthorized or fraudulent use of Service.

E
I

Eifedive Duty:Isaludt
Issued By:

A .

c.

E .

B .

D .

H .

ROB MlldlY
Chief Execu!iv¢ Officer

Tower Cloud, inc.
9501 Inmexnaztiowal Court n.
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SECTION 2 » RULES AND REGULATIONS, Continued

CANCELLATION BY COMPANY, Continued

2.14.2.

A. For violation of this TauiE except as provided ̀ m Section 2.14.1., including without
limitaiilwl, non-payment of bills for Service, refusal to prick Company with either a
deposit or advance pagmelnt, or Mum to meet Com:panyls credit requirements, or

2.14.

Cowwm n y m ay  d i s4 :on l i m 1eS av i ¢z w i th ou t l i ab i l i t yu p om ten ( l 0 )< l ayswr i twn n ot i ee toth e
Customervial i rst-classnnai lpr ior  to disconl i  ~ ~ceor fSelvice

For failulu of the Customer to nnaks pnnpa applieaaliou for Service including, without
limitamionnixeprovision oflhlse infomalnion.

2.14.3. The discoutilmance of Se¢rvice(s) by Cowunrpany pursuauut to this section does not relieve the
Customer of any obligations to pay Conurpany for charscs due and owing for Scrvicc(s)
iizmisbed up to the time of Talc remedies so forth harcin are not exclusive, and
Company is at all times autided to all the rights available no it under law or equity.

-Effedivc Dale: ---

B .

Ron Mudly
ChidlExeamiv¢ Otiiccr

Tower Cloud. Inc.
9501 Munaioml Conn N.
St.puasbmg. FL 33716
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SECTION z - lwuzs AND REGULATIONS, cgqjdnugd

2.15. RESTORATION OF SERWCE

2.15.2.

2.15.1.

W h c u n  a C u s t om a ' s S e r v i c e h a s b e e u d i s c on n e a e d i n a oc om d a n c c w i t h t h i s T a r i & ` a n d t h c
Service has beam terminated tlmurough the complain of a Company service older, Service will
be xwtored °x1ly upon the basis ofapplicalicn fornewService.

2.15.3.

The use and restoration of Scwicc in cmergencia may be in accordance with part 64, Subpart
D of the Federal  Communications Comnlission's Rules and Regulations which specifies the
priority systan for sud: activities.

A Custom er  whose Ser v i ce  has been  d i scont i nued  for  fa i l u r e  to tvstz b l i sh  cr ed i t  or  for
nonpaynnatnt of bills \will be required to pay the unpaid balance due Company before Service i s

2.]5.4.

2.15.5.

Whenever  Service has been discontinued for  fraudulent or  other  unlawful use, Company may,
before restoring S ewi ee ,  requ i re  a l e Customer  to m i k e ,  a t  i t s  own  ex pens e ,  a l l  c hanges i n
facilities or equipmaut necessary to eliminate such fraudulent or ahcrwise unlawful use: and to
pay an amount reasonably est innaled as the loss 'm revenues insulting from such fuuldulent use.

Any Custom er  whose S er v i ce  has  been  d i sconnected  m ay be  sequ i ned t o  p a y  S e r v i c e
reconnect ion charges equal co the ini t ial  Serv ice Connection Charge before Service is  neswred.

issued:
Issued By:

Etfeéive Dale:

Ron mum
Ci1ridlE:neartiv¢ Officer

Tower cured, Inc.
9501 uwnauanaz comm N.

Se. puusburg FL33716
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SECTION z D RULES AND REGULATIONS, cnmmmca

2.16. LIMITATION OF LIABILITY

2.l6.L Company will not be liable to the Customer or any user of the Colmparny's Services for, and the
Customer and any Authorized User. jointly and severally, will indennmfy, depend and bold
hnamllas Company from any allegation, claim, loss, damage, liability, defect, cost or expense
resulting from or involving:

D.

Libel, slander, or invasion of privacy furn material, dam, infonnaiion or other cement
transmitted ova' Company's facdnnes, or

A breach in the privacy or security al' communications transmitted over Connpanys
facilities; Of

Injuries to persons or property fvonn voltages or currents traxnsznined over Company-

pnwided lNcilities calmed by Custonna-pmovided equipment or Premises wire; or

The disconnection of Service for liilure to pay the charges billed to
including but not limited to, any
exemplary or punitive damages,
with the applicable rules and redactions; or

Platcnt oruidanarkillliingelnentordheriJn£inganmntofintdewmalpuupeltylighms
including,buuaalinnNedto,eopylighms,txademuad=s,alxduadese¢reta,ari;ingirom(l)
combining (or using in ¢onn~ec¢ion with) Company-pmwidmd Swviees ad equipment
with any facility, smrinm §l ons, or pro¢lcu pfwvided by the Customer or
Axnhnuized Usaof(2)use ofSaviccs,fimcdons,orpnaduaswhichCclnpalny
timnisbedina lmnnaCon\pawnydidnntconltemplateandovawhichCunpany
axetuises nocontrui. lnMccvcu|&|:altanys|»ch in&'iu@ngusciscnjoined,thc
Customa'orAudwlizedUsaatitsczcpamgwillohlaiuinunediatelyadisnniasalorstay
ds\lchil;iuncti»m,ubui1nalicmscmuthaayeemeutsoastoe:dnglishthcclai1nn'm
i|\fii1mgclnall,telmilmctheclailncdilu|§'mg gusqormodifysuchcombinadonsoas
toavoidanys\ldiml&ingmn::n¢;or

Ads,nnistak$,0II\iHi0lI,i11¢urupdnnsdelays,q1ursorddeasintxansmissioncvei'
Conupauny's &cilia or equipmun; or

Customer,

so long as men diseonnedon of Service complied

E
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1

.. , -¢-lvviv _ on---n

I
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Tower Cloud, Inc
A.C.C. Tariff  No. I

0;-iginai p=8= No. 3 I

sEcTion 2-»RULES AND REGULATIONS,CoMinuod

2.16. LIMITATION OF LIABILITY, cominuea

2.16.1.

Deiicemcnt of or damage to Customer Premisses, facilities or equipment resulting from
the iiuuishiug of Service or equipment on such Premise or the instadlalaion,
maiMenance, repair or removal thereof' Was such defacement or damage is caused by
willful misconduct of Company's agents or anployees, or

My delay or failure of perfomzanoe or equipment duo to a Force Niqiamre condition or

any unlawful acts of Conupelnys agcnlts aid employees if commiaea beyond the scope
of their agency or employmclnL

K.

Violations of the obligaiiolrs of the Customer under this Tariff or

Any loss, destruction or daumage to property of the Customer, the Customer's agent,
dislnlibutors, or alnrythirdparty,or the dealdroforinjurytopensons, including, but not
Iinnited to, employees or invitees of either Colnnpany or the Custunna, to the ender
caused by or resulting from the negligent or imemional ea or omission of Commlny,
Customer, Authorized User or tlmeiir employees, a8e1m5 represemanves or lnvrlees, or

Changes in any of the facilities, openatioens or procedures of the Company that: (1)
render any equipment, facilities or services provided or utilized by the User obsolete,
(2) require modification or alteraliclun of such equipment, facilities or services; or (3)
otherwise iii-:ct use or pertbmrance of such equipment, facilities or services except
where reasonable notice is required by the Company and is not provided to the
Customer.

The Company shall not be liable for injury w property or death to persons, including
claims for Payvrvvts made under Workas` Compensation law or undo any plan for
employee disability or death benefits, arising out at; or causeat by, any an or omission
of the Custorna, or the construction, installation, maintenance, presence, use or
rernotval ol̀ the Customer's famlities orequiprwnent oonneaeior to be conneaed to the
Com.pany's facilities.

E&9eaive D:-ne:

G.

Continued
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Tower Cloud, Inc.
A.C.C. Tariff No. I

Original Fags No. 32

SECTION 2 _ RULES AND REGULATIONS, Cnminued

2.16. LIMITATION OF LIABILITY, Cmninuea

2.16.1. comimwd

K. Any act, misfakm omission, iiwaudulcnt act of a third party, interruption, delay, error, or
defect caused by or contributed toby:

Andthesr company or Canter, or its ages or anployees, when the facilities or
equipment of the other companty of Carrier are used ibrorvvith the Service
Company0Hleus_

The Customenoranythixdpanryactingasitsagenginconnoctionwith
Company-provided or Customer-provided facilities or equipment, including,
butuot limitedto,theCusmmer`s 6-nilurewtakcdlnmmwaepswoMain,
install axed maintain all ncccssaury equipment, materials and supplies for
interconnecting the terminal equipment or communications system of the
Customer to Conlpanyls network; or

3.

Any unauthorized use of the Service provided to Customer.

A third mv-

2.16.2. The liability of Company for damages arising out of the furnishing o£ or failing to tiimish, its
Services, including but not limited to mistakes, omission, discoittncctioms, interruptions, delays,
acts of a third party, errors, defects, or representations, whether caused by AUs or omissions is
limited to the extension of allowances for interruption as ad forth in this Tariff. Such
allowances for interruptions Ana mc sole remedy of the Customer and the sole liability of
Company. Company will not be liable for any direct, indic°¢L incidental,
eemsequeutial, exemplary or punitive damages to Customer as a result of any Company Service,
equipment or fixcilities, or the Aus or omissions, ads of a third party, or the acts or omissions or
negligence of Company, its employees or agents.

special,
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I
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Tower Good, Inc. A.C.C. Ta¢i8°No. 1
0rigiml Phage No. 33

SECTION z a RULES AND REGULATIONS, Comutisnued

2.16.

2.16.3.

2.16.4.

LIMITATION OF LIABILITY, Cauxinued

remedy of mc Customer and the sole liability of' Company's supplier' and vendors.
su lpp lkrsandvendors  wi l lnotbc l iab le foranydirec t ,

The eniirc liability of Company for any claim loss, damage or expense fiunrl any cause
wbasoeverwill innocvwtexceedsumsalctnallypauidtoCompalrybythe Cusnomerfor the
specific Services giving rise to thc claim, and noacdon or pmcoeding 92winvf Company may be
commenced more than onc(l) ycaraherdze Service is remdcfed.

2.16,5.

The liability of Co»nt\palny's suppliers aid vendors for damages arising out of the furnishing at"
or failing to furn ish, their services. inc luding be not limited to mistakes, omissions,
inwrruptions, delays, errors, defects, or represenmadous, whether cause by acts or omissions of
such suppliers and vendors shall be limited W the extension of allowances for interruptions as
so forth in this Tariff. The extension of such allowances for inltemrptions will be the sole

Company's

consequential, exemplary or punitive damages to Customer, as a result of any service,
equipment or tircilities, or the ahs of omissions, or negligence of Company's suppliers and
vendors, its employees or agents.

THE SERVICES ARE PROVIDED ON AN "AS IS"  AND "AS AVAILABLE" BASIS.
COMPANY EXPRESSLY DISCLAIMS ALL W ARRANTIES OF ANY KIND, W HETI-IER
E X P R E S S  O R  IM P L IE D ,  IN C L U D IN G  B U T  N O T  L IM IT E D  T O  r u n  IM P L IE D
W ARRANTIES OF mERcHAnrAnn,rry, ACCURACY, FTFNESS FOR A PARTICULAR
PURPOSE AND NON1NFN1NGr8MENT. COMPANY MAKES NO W ARRANTY THAT
SERWCE WILL BE UNINTERRUPTED, TIMELY, SECURE OR ERROR FREE OR MEET
ANY PARTICULAR PERFORMANCE LEVEL; NOR DOES COMPANY MAKE ANY
W A R R A N T Y A S  T O  m e  R E S U L T S  T H A T  M A Y B E  O B T A IN E D  ' m r \ o u G H  m e
SERVICES OR THAT ANY DEFECT IN TI-IE SERW CE W ILL BE CORRECTED. THE
COMPANY DOES NOT AUTHORIZE ANYONE TO MAKE A W ARRANIY OF ANY
KIND ON ITS BEHALF AND 1198 CUSTOMER SHOULD NOT RELY ON ANY SUCH
STATEMENTS.

2.16.6. The liability of Connpany for mos 'm billing the! rwmh in overpayment by the Customer will
be limitedtoacredit equaltotbedollaraluount axxmeouslybilled or, in the even thalt paymenm
has been madeand Service has been discontinued,to a refundof the amour erroneouslybilled.

Issued;
Issued By;

EB'ective Dale:

RonMudlty
Chiefzxecudveomur

Tower Cloud, Inc.
9501 Imcnali0lial Coll! n.

St. Petadaurg, FL33716



Tower Cloud, Inc. A.C.C. Talia NO. I
Original Phage No. 34

S E C T I O N  2  _  R U L E S  A N D  R E G U L A T I O N S ,  C ou t t i n u e d

2.16. L I M I T A T I O N  O F  L I A B I L I T Y ,  C o m ' m u e d

2.16.8.
\:°-

C o m p w n y m a k e s  n o w a n a n t y o r r e p n e s e m a t i o n o f  a n y k i n d  w h a r s o c v e r w i t h r c s p e a t o
i ns t a l l a t i ons  i t  p rov i des  f o r  us e  i n  an  ex p !  ' v e  ae ros phere .  T he  Cus t om er  i ndem n i t i es  and
ho | ds  Com pany hanundes s 8 ' o | 1nany anda l l  l o s s , c l a i m s , dc m ands , s u i t s , o ro t he rac t i on , o rany
l iabi l i ty  whamoever,  whether suffered, nnalde, inst i tuted, or asserted by any enmity or p¢1s°11(s),
a n d f o r a n y  l o s s , d a n n z l ge , o r d e s I m c t i o n o f  a n y  p n o p e r t y ,  w h d i 1 e r  o w n e d b y t b e C u s t o m e r o r
d h e r s , c a u s e d o r c l a i n n e d t o h a v e b e a n w m s e d d l r e a l y o r m d n r e c t i y b y t h e i m s t a l l a l t i o n ,
operat ion,
ins tzdlat ion so prov ided, Com pany  res e rv es  t he  r i gh t  t o  requ i re  eac h  Cus z om c r  t o  s i gn  an
agreement  adonowld8ing acceptance of  the prov is ions  of  this  Sec t ion as  a condi t ion precedent
w such i lutal lal t ions.

failure to operate, mailneuance, removal, pxesenoc, condition, location, or use of any

Effective Dale:Issued'

Issued By:
n m n m u m y

Chic fEx l : a l l i ve  on i
TowerCla ld ,  I na

9501 lnianai icnal  Ccu1iN.
SL p*daI5bur8,FL33'/16



Tower Cloud. IDC. A.C.C. TariffNo.  I
Oli8i1"a1 Page No. 35

SECTION 2 - RULES AND REGULATIONS, Continued

2.17. NOTICES

Any notice C°vfIp=vy may give to a Customer will be deemed properly given when delivered, if
delivered in person, or three (3) days aitei deposit with the U.S. Postal Service, registered or
certifi¢d, postage prepaid anddwssed lo the CustomerS billing address. Any notice the
Customer may give Company will be deemed properly give! when delivered, if delivered 'm
person, or three (3) days after deposit with the U.S. Postal Service, postage prepa.id-_ addressed
toComtpanyattheaddless provided in tbe mostrecently revised tariifpages.

lssluedz --.-
issued By:

Effective Date:

ROB \'*XIdl'¥
Chief exwniw Qmgq'

Tower' CIOUII. mc.
9501 lnietnalioml Calm N.

St. Puusburg, FL33716



Tower Cloud Inc.
A.C.C, Tl3IiHNO. l

0,1ginal Page No. 36

SECTION 2 _ RULES AND REGULATIONS, Conltinued

2.18. CUSTOMER PROVIDED EQUIPMENT

Customer-provided equipment on the Piemisas of Customer or Authorized User, the opawating
pasomnel there, and the electric power' consumed by such equipment must be provided by and
maintained at the eaqaeme of the Customer or Authorized User. Conformance of Customer-
provided equipment with Part 68 of the FCC Rules is the responsibility of Customer.

2.18.1.

Customer or Authorized User must ensure that Customer-provided equipment connected to
Comrpenny equipment amid is connpaiible with such equipment and iizeilities. The
nragrntinrde and chlaxaaerr of the voltages and currents irrnprcssed on Cornpanty-provided
equipment and wiring by the connection, operation, or maiutannce of such equipment and
wiring must be such as not to cause danrrage to Company-provided equipment and wiring or
injury to Company's employees or to abs persons. Any additional protective equipment
required to prevent such fkuuarge or injury may be provided by Company at Customer's

2.18.2.

2.18.3. Cauwelny will lM be rmclnsu%le for the innalladon., cpmdcn or mdnMcnanee M any
Cuzstnmer-pmcndded commudcalions equipmam. What Customer-provided equipment is
¢0nllndedto¢c&cililicsaM equipmentiunishedmldcr this Tari§§tl\¢rwpcnsibility of
CompamnywillbclimitedtodxcflxrnishingorfSavioc,fdlidosaldequip1ut1elmo8=r1edpurslm1t
tothisTaliE Bcycndthislwpom1sibility,ConI\pa@ugrwillnotbet ousiblefot':

rneuansmimn°fagn=|sbycusm|n¢r1»uvi4~=aequipmanotfonhe qualnycf'ar
M M I S M M M M M

the reception ofsiguals by Cusiomm-provided equipment; or

rework control signaling when performed by Customer-provided network control
signaling equipment.

Etfeaivc Dale:

A.

B.

c.

RnnM\1dU'
cho¢fEx=qm°v=om¢er

Tower Clnud, Inc.
9501 nnfunaucnazcounu.

SL Pdasburg, FL33'7l6



Tower um Inc. A.C.C. TacliffNo. I
Original Page No. 37

SECTION 2 » RULES AND REGULATIONS, ConItimxed

2.18. CUSTOMER PROVIDED EQUIPMENT, Continued

2.18.4. The Cuxwomer must secure all permits, . _ and foamer arrangemcms
imexcomlection with Company. In addition, the Customer must ensure timat its

2.18.5.

2.18.6. Savicc funnislxed by Company may be

licenses, nglwts-of-wav
necessary for
equipmein and/or system or that of its Authorized User or age1uL(s) is properly inrerfilced with
Couunpany's Service and do signals emitted into Company's network are of the proper mode.
bandwidth, power, data speed Ami signal level father intended use of the Cuswmer. If the
Custom eror i t sAutho| i zed Usaoragaxt (s ) f i i l s toproper l ym ainra inandopc iazeNs
equipment and/or system, Company may, upon written request, require the use of protective
equipment attic Customer 5 expanse.

Interconnection between the facilities or services of other carriers is governed by the applicable
terms andconditionsoftbeothereanic1s'tariH`s.

intewunncdedwith servicesor&u:i1i t iesofother
authorized comers and with pnvaxe systems, subsea to the technical! limitations csmblished by
Company. Any special inalelfilrae of equipment or fhcilitics necessary ro achieve compatibility
between the facilities of Company and other canters must be provided at the
Custot'ner's aqxznsc.

Issued
ISSIMBY

Esme Dm

R011 M11<iy
C h i d l E x o a \ ! i v t O & » 0 e r

T o w e r C l c u d ,  h w .
9501  r mami o mml  C o u r t  n .
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TOW¢2` c10wx mc. A.C.C. Talilfno. 1
Omigixnl Page No. 38

SECTION z _ RULES AND REGULATIONS, Continued

2.19. PROMOTIONAL OFFERINGS

2.20.

Company may make promotional offerings of its trifled services which may include reducing
or wiving applialble charges for the promoted Service. No individual promotioxnl offering
will exeedsix(6)monrthsindura!ion. and anypromotional offering willbeextendedonanon-
disaiminatory basis to any wswrner similarly classified who requests the specific o&'cr. Ar the
Conrrpany's option, a later ourliningrhe promotion may be filed with the Commission in lieu of
tiling tariff language.

Anarngements will be developed on a corse-by--case basis 'm response to a bona fide special
request from a Customer or prospective Customer to develop a competitive bid for a service not
generally available under this Teri& ICE mates will be offered to the Customer in writing and
on a non-discriminatory basis. All ICE anangemcnts will be made available to the Commission
upon request.

However, unless ahmvise specified, the terms, conditions, obligations and regulations set forth
'm this tarilfshadl be incorporated into, and beeonrre aparto£ said comract,and shdlbebindizrg
on Carrie Ana Customer. Specialized rates or charges will be made available to similarly
situated Customers, on the same terms and conditions, on a non-disoriminatory basis .

INDIVIDUAL CASE BASIS (ICE) ARRANGEMENTS

2.21. FULL FORCE AND EFFECT

Sbouldanlyprovision orpcstinnof this Taliffbe hcld byacolutoradminisualiveagencyof
¢°.m\pq=mjmisai»a°nwb¢inmgal,inwlmofunfmfufuabm me==maiwi1»»sn»°vi=`»=== of this
Taritfsvill rcnnaininiixllforccandcflba.

2.22. CREDIT LIMIT

The Company may, at any time and at its sole discretion, so a credit limit for any Customer's
consumption of services for any monthly period.

_
I

Effective Date:

Ron MWF!
Chief Exeuliiv¢ oni

Tower CloI1d. lm.
9501 lMemrmlrional Courtn .

sn Peumwwg, FL 33716
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Tower cloud. Inf. A.C.C. Taxis NO. 1
original page No. 39

3.1.

3.1.1.

SECTION 3 ¢ DESCRIPTION OF SERVICE

APPLICATION OF RATES

3.1.2.

ThefollowingseWcnssa lbrlinthcmlesan4reg|Iadousgovanixngtheappliadonohaaesfor
Cculupany Savices.including¢cfollowinlggel\zlallwa¢@nlies:

A. Nonreclming&arges br ilsmllWon of&dli6¢andServicw;

B. Mcuw&lyRamaforirvnilabilityanduseof&cililiesld Servicsnnd

c. Usage orTmsadol\Cl\1lrg~u(whacappli¢b!c).

A. Unlasathmvisesped6edlmthismlilT'Compauy'slocalcxci1algeServiocarnis

SERWCE AREAS

UMm othcwvise specified in this radii' Company's interexchange Searvice area is
statewide.

c .

Services aseoffaad bathe Carrier viaitsown Iiucilities and/or tbcihcilities ofothcr
carriers. Se¥vi¢6es are offered as one-way or two-way communications §8IVi¢¢5_ as
specified. Special! construction changes may apply in each case. Services may no be
available w all Customers. In addition to the charges specified for each service,
additional changes may apply for tmnsfasofdataperrnonthoratcertaintimes in excess
ofeertain uhmrwlas.

C°f==l>21°y'= description of service area in no way compels Company to provide any
Savioeinanareawherefadlitiesorothere1aenuatingfactoxsli1mtCompanysabshtyto
puwide Service.

Issued:
[Sam By:

E&leuivc Date:

B.

D.

RnnMudry
ClxiefExealmiveOfEcc¢

Towcr Cl0\\d. Ina
9501 Nnuunanioinlcoman.

St. P=1¢IS*"U8 FL 33716



Town Cloud.inc. A.C.C. Tana No. 1
ongmax page No. 40

3.1.

3.1.4.

SECTION 3 _ DESCRIPTION OF SERVICE, Cmcanuea

APPLICATION OF inns, Continued

s¢lvi¢¢ Connection sames

A.

Customerrequwtsfor euqaeditedSezvicesthat require instadlauions on a datctinat is less
than the normal o4I%rd iutewd may result in an increase in applicable Service
Connection Charges.

Customer requests pafotmd on an out-of2hou1s basis shall also incur an add--on to

applicable Service Connection Charges (cxciuding the Service Ordering Charge), 810v8
Vitia any additiouad costs dial may be involved.

Saviee Connection Charges arc nonrecurring charges for establishing or modifying
Servicer. Service Connection Charges are incurred by Customer-initiated requests Ody.

Unless $v¢°i5¢=ll:/ exempted in this or other Sections of this Tariff Service Connection
(a,al8¢s apply to dl Customer-initialed requests. and are in addition to all other
scheduled :axes Ana charges.

The charges specified herein rctlect Service provided during regularly scheduled work
hours, arcurraxt imrstallatioan intervals and without work inzerrupdolus bathe Customer.

Service Connexion Cl1m9¢s for the initial establishment of Service are payable with
the first bill rendered for Service

issued;
Issued By:

Eiecdve Dwltc;

E.

c.

D.

F.

Ran mary
Chief Executive 0808!

Tower Cloud, Inc.
9501 Nueumfunaa Coeur N.

Sn. Pdasburg. FL33716



Tower Cloud lm
A.C.C. -I8!i3 No. l

original Page No. 4:

SECTION 3 _ DESCRIPTION OF SERVICE, Continua

3.2. GENERAL osscmmon OF SERVICE

3.2.1.

3.2.2. All Dedicated Telucommunicatioru Services sisals remain in area for a minimum period of
shiny (30) days.

3.2.3.

Snvicsisolfeuudwcudomusonaiiall-tisnemoWllybosis

Se|niccfumishedbytheCompany willbefumishedatlheralcseon|||1in|edintbista|iHZ1`l:c
Cc4uu4Je1nyoft'crs itssexvicessubjudtotheavanilabilityof tlw nuecssary&ciliticsamd/or
equipuuan.

3.2.4. The Company reserves the right to refixse to provide advice to or Iino any location where the
necessary '&mcilitics sand/or equipment are not available-

Effective Dale:

Issued By:
Ron r~n»=tly

ch ief sm ni ve o fnw
Tow ct Cloud, Inc

9501 lniwnatioml Count n.
SL Pea$mg FL33716
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Town Cloud. Inc
AC.C. Tariff No. l

original Page No. 42

SECTION 3 _ DESCRIPTION OF SERVICE, Conn mea

3.3. DEDICATED TELECOMMUNICATIONS SERVICE

3.3.1. Dedicated Telecommunications Service Ls offered in the form of intlastalc communications
faciliticswhichaxc dedianedtotheuseof aspociiiccaxstoznaand arcbilledattheprc-
day-nninedtixed nnoMly maxes.

3.3.2. T-l Service is a point to poem dedicated circuit baleen customer premises that is used for
simultaneous two-way transmission of serial bipolar isochronous digital signals Tim mad the
following requirements;

Transmission Speed:
Line Code:

1.544 Mbps
Bipolar Mtcrlnaie Mark Inversion (AMI) or
Bipolar 8 zero substitution (B8ZS)
super Frame (SF) or ExpandedSuper Frame

(E SF)
I10 ohms balanced

3.33.

Framing:

Linelmpedancc:

Savicc indigitaltlanslllissionfo|'lnab0tl|er t&|nnIh|:|sc listedabovc may beprovidednthe
Counpanys qzdon on an Individual Case Basis (ICE).

3.3.4. A Customer must provide Company wit ii 30 days written wnclticc to disconnect a circuit. All
charges for tclecommunicalions savicc and service components ordered under this tariff and
provided by Caznlipanuy, or by Company as agent acting in the cuslomcrls bchadf will apply for 30
days tim the time notice is received or until the requested discouneaion dame, whichever is later.
The charges will apply whaler or not the aistomer uses the circuit.

!
\

l.

»

Edbctive Date:

lssuwvy
RonMud1y

ChiefExecl1Iiv¢ Officer
Tower Clout lac.

9501 nmnauoml Court N.
SL Pwenexsuurg FL33716
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Tolwa cloud, mc. A.C.C. Ta1'iHlno. l
original Page Na. 43

SECTION4- RATES AND CHARGES

4.1. RATES

Whaezhis TariffpnovidaforaStalndaxdRatteorCha@efbra service, mchStandard Rameor
(Mark: ahdl apply to Cuaomefs use of such service regaxdess of the terms of Customer's
Customer Service Agwannnt, if any, unless the service is provided as part of an Individual
Cass Basis anangcmem in whichcascthcraworchargeapplicabletoCus1omcr'susccfsuch
service :MHbethe¢axeord1a!gespeci6e¢insuchXCB ammgement.

4.1.1. The ehasgc for basic Dedicated Teleoommunicadona Service is a flat :axe per channel change.
One-time installation charges will also be billed when a customs establishes service. Optional
feanues and swvices encompass adiidoml servioa or service options available to axstomers
fur additional charge.

4.1.2. T-I Channel Rates and Charges

A.
B.

RewrlinaMoxnhly Chalgss(per T-I)
Seivicc Connection C1:a1ges(p¢rT'.)

$2,500.00
$25,000.00

.. ialiéE¢iv¢ Dale:

RnnWhmduy
Chid'Exel:udveOEal:r

Tnlwcr Cloud. Inc.
9501 lnwnanomlcmnl n.

SL P'd¢wsb\\t& FL 33716

Issued'
Isslwl! By:

I



Tower crud. Inc. A.C.C. T81'i§` No. l
original Page Na. 44

SECTION 4 l RATES AND CHARGES, Ccmintuvd,

4.1. RATES, Continued

4. 1.6. Return»edChnokCh2rg¢ s25.00

4.2 REGULAR WORKING nouns, EXCEPTIONAL WORIGNG
HOLIDAY HOURS

HOURS,

Forpurposesofexoeptiomal woddnghouvsandboli¢Iaysthe|a1esamdchaa'gesspeci6ed`mthis
Ta|riH`co¢uemplatethxtallwork inconnwtiouwithiinnishing(no1repairing)ornearnanging
service willbcperformad <hHiBs regular worldng hours. Whencvcra custoundwqnwtsthax
suchworkbcperformedounsidetheCompanykregularworkinghoursor that workonce begun
beinnem1pted,sothattbeConupany inalrscoststhaiwouldnotothcrwisvhavobeenincurrod,
dxccustomamaybcrequiredtopay,inadditiontothcovlherraxesandchargesspeciiiedinthis
Tariti tlmeamOuntof addidonal cani1ncunedbythcCompanyasarcsultof the cusxomcfs
speciad lequixcmenrts. Acustomcwmayalsobcrequiredtopaythcamcamtof additional cost
inoun'ed by the Company resulting from the customer's special requirements. The customer
will be informed of such estimated cost prior to its occuncnce by the Company.

AND

Business Day:
Evening:
Nighaweekemi:

8:00 am. - 5:00 p.m. - Monday Friday
5:00 - 11:00 p.m. Sunday - Friday and all Holidays *
1 l:00 p.m. ¢ 8:00 W°=l=Hisl11s»
8:00 am. - 11:00 p.m. - Saluulday, 8:00a.m. - 5:00pm - Sunday

The hours listed above do not have any application to the saviccs colnttairned in this tariff
other than to differentiate regular and cxceptioml work hours.

• Holidays include New Yea.r's Day, Good Friday, Memorial Day, July 4"'. Labor
Day, Thadcsgivimg Day andtbedayaiter, Christ'nnasEve and Christmas Day.

The Company morally observes holidays Ealliug on a Swndaxy on the following Monday and
holidays falling on a Saturday ms the preceding Friday.

1

. i , . -  :

lssued By1

EHo£1ivc Dale: -

R011 Ml,¢ly
Chief Executive Oltiocr

Tower Cloud, Inc.
9501 lnlemaiional Cuult N.
Sn.p====bw¥. H. 337 [6

1
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ATTACHMENT 8 - 4
B008 Value

Tofwer Cloud, Inc.

Book value of al! AZ jurisdidioMl assets expected Io be used in the provision of telecommunications
sewioe to Azalstomers at Me and of the firsttwelve momhsofoperation.

100 sites x $58k per site
Oboe equipment
Book value - F w

s,eoo,o00
so,oo0

5,850,000

Lu 11111--1-111 I 11111-
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November 8, 2007

Via UPS

Docket Control Center
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007-2927
602.542.3477

Tower Cloud, Inc. Application and Petition for CertH'icate of Convenience and Necessity
to Provide intrastate Telecommunications Services Memo of Clarification

Docket Number: T-20563A-07-0627

Dear Sir or Madam:

Please find enclosed one (1) original and thirteen (13) copies of the referenced clarification memo.
Kindly contact if you require any additional information regarding the application.

Rega is,

4

Arizona Corporation Commission

DOCKETED
Kim'Swartz, ACP
Contractor
Tower Cloud, Inc.
727.471.5691
kswartz@towerdoud.com

NOV 09 2001

\

I
I
;

I
I

I
II

Re:

9501 lulmuuiional Court N.
SL Petersburg, Florida 33716

(727) 471-5600



Mean

TOWER

Following a discussion with a staff analyst with the Arizona Corporation
Commission, Tower Cloud, Inc. is providing this Memo to clarify its
application. Tower Cloud, Inc. is not seeking Loral Exchange CC8aN
authority to provide services to end-users. It is only seeking CC8r.N
authority to provide Special Access sen/ices to carriers, as further explained
in Attachment A-1 of the referenced application.

To:

From:

Date:

Re:

._.

/"`\

9
\1 "*=...

war Cloud 07-0652
°<x».+l\l~M>es.-'T' zoswa A -an - 64 z ft

CLOUD

Arizona Corporation Commission

Melissa Buda

November 8, 2007

Mall Ada
VP Legal and Regulatcwy
727.471 _5620
mbuda@towerdoud.com

I

1
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ORIGINAL

November 9, 2007
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CLOUD
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:
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4.

Via UPS

Docket Control Center
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007-2927
602.542.3477

Tower loud, Inc/s Response to Stats Letter of insufficiency and First Set of Data
Requests

Docket Number: T-20563A-07-0627

Dear Sir or Madam'

Please findenclosed one (1) original and thirteen (13) copies of the referenced response. Kindly contact
me if you require any additional information regarding the application.

Regards,

Inf
g

M y
Kim Swa ,ACP
Contractor
Tower Cloud, Inc.
727.471.5691
kswartz@towerdoud.com

I

Arizona Corporation Commission

DOCKETED
NOV 142007

DOCKY Hill fv W!mf,
;3
I

1
9501 IntexnaXional CourtN.

SL Paasburg, Florida 33716
(727)471-5600
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Tower Cloud, Inc. I

Percentage
of Ownership

lCo orate Officers
9/24/2007

Ronald J. Mudry 9.54
President and CEO

Thomas W. Guard 1 .2

CFO

Jonathan E. Young 0
SVP, Network Services

Richard A. Saffir 7.05
General Counsel

Melissa J. Buda 1 .08
VP, L al and Regulatory

0Co orate Secretary

e n. TownsendGeo 0.05
VP, Business Development

oJohn Va here 0.05
IVP, Network Planning and Engineering

Patricia T. Morrison 1.08
VP, Finance

Directors

Ronald J. Mudry 9.M

Scott Irwin 0

Tench Coxe 0.97

Joseph Stockwell 8.04

David Grain 0

Attachment A
A- 8.2
A- 8.3
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Attached is the Staff Report for the above referenced application.
Applicant is applying for approval to provide the following services:

EG] :AFF:kdh

RE:

DATE: January 31, 2008

Originator: Armando Fimbres

FROM: Ernest G. Johnson
Direetor
Uumiw Division

Attachment: Original and Thirteen Copies

Staff is recommending approval of the application.

IN THE MATTER OF THE APPLICATION OF TOWER CLOUD, INC. FOR
APPROVAL OF A CERTIFICATE OF CONVENIENCE AND NECESSITY
TO PROVIDE INTRASTATE TELECOMMUNICATIONS SERVICES SUCH
AS FACILITIES BASED LOCAL EXCHANGE TELECOMMUNICATIONS
SERVICES (DOCKET no. T-20563A-07-0627)

Docket Control

Special Access Services
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SERVICE LIST FOR: Tower Cloud, Inc.
DOCKET NO. T-20563A-07-0627

Ms. Kim Swartz, ACP
Contractor
Tower Cloud, Inc.
9501 International Court North
St. Petersburg, Florida 33716

Ms. Melissa Buda
Tower Cloud, Inc.
9501 International Court North
St. Petersburg, Florida 33716

Mr. Christopher C. Kempley
Chief, Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Mr. Ernest G. Johnson
Director, Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Ms. Lyn Farmer
Chief, Hearing Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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STAFF REPORT
UTILITIES DIv1s1on

ARIZONA CORPORATION COMMISSION

IN THE MATTER OF THE APPLICATION OF TOWER CLOUD, INC.
FOR APPROVAL OF A CERTIFICATE OF CONVENIENCE AND NECESSITY

TO PROVIDE INTRASTATE TELEco1v1mun1cAT1ons SERVICES
SUCH AS FACILITIES BASED

LOCAL EXCHANGE TELEcoM1vn1n1cAT1ons SERVICES .
(DOCKET no. T-20563A-07-0627)

January 31, 2008
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STAFF ACKNOWLEDGMENT

The Staff Report for the application of Tower Cloud, Inc., Docket No.
T-20563A-07-0627, for approval of a Certificate of Convenience and Necessity to
provide intrastate telecommunications services, was the responsibility of the staff
member listed below.

Armando Flmbres
Public Utility Analyst V
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Tower Cloud, Inc.
Docket No. T-20563A-07-0627
Page 1

1 INTRODUCTION

On Nov e mbe r  1 ,  2 0 0 7  Towe r  C l ou d ,  Inc .  ( "TC I"  or  "Appl i c ant" )  f i l e d  an
appl i c a t i on for  a  Ce r t i f i c a te  of  Conve ni e nc e  and  Ne c e ss i t y  ( "CC&N")  to  prov ide
intrastate  te lecommunicat ions serv ices such as Fac i l i t i e s Based Te lecommunicat ions
Services. T h e  A p p l i c a n t pe t i t i one d  the Ar i zona Corporation C o I m i s s i o n
("Commission") for a determination that i ts proposed services should be c lassi f ied as
competi tive .

A Certif icate of Good Standing from the State of Arizona was attached to
TCI's application. The certif icate indicates that TCI is in good standing with the
Arizona Corporation Commission and is quali f ied to do business as a domestic

corporation organized under the laws of the state of
'C ._ - 44.49

On November 9, 2007, TCI f iled a memo clarifying its CC&N application in
response to a discussion with Steffi TCI clarified that it only seeks to provide Special
Access services.

On Nov e mbe r  1 4 ,  2 0 0 7 ,  TC I  f i l e d  i t s  r e sponse  to  S ta f f s  F i r s t  Se t  of  Da ta
Requests issued by Staff on November 8, 2007. TCI also provided three electronic f i les
by email  to Staff On November 14 and 15, 2007, TCI responded with clarif ications via
email to informal requests from Staff

Staffs review of this application addresses the overall witness of the Applicant to
receive a CC&N. Staffs analysis also considers whether the Applicant's services should
be classified as competitive and if the Applicant's initial rates are just and reasonable.

2 TECHNICAL CAPABILITY TO PROVIDE THE REQUESTED SERVICES

TCI proposes to of fe r  f ac i l i t i e s-based backhau l  communicat ions se rv i ce s  to
wireless communication carriers. Backhau l  i s  the  transport of  voice ,  v ideo and data
traff ic from a carrier's mobile base station or cel l  site , to their mobile switching center
("MSC"). TCI provides bacldlaul via f iber optics and wireless microwave in the form of
Tls and Ethernet. TCI only serves major wireless communication carriers and does not
offer any services to retail end users.

TCI has authority to operate in Florida, North Carolina and Oregon but operations
have only been launched in Florida. The Applicant began providing telecommunications
services in Florida in June 2007 and expects to launch service in Arizona by June 2008.

TCI indicates that i t does not have applications pending in any states nor has i t
been denied approval  in any  state s .  The  Appl i cant  a l so does not have  any  af f i l i a te s
within the state of Arizona.



Tower Cloud, Inc.
Docket No. T-20563A-07-0627
Page 2

The telecommunications experience of TCI's top 8 executives exceeds a
combined total of 90 years.

3 FINANCIAL CAPABILITY TO PROVIDE THE REQUESTED SERVICES

TCI was founded in April 2006 by Ron Muddy and is based in St. Petersburg,
Florida. TCI investors include E1 Dorado Ventures, a Menlo Park, CA-based early-stage
venture capita] firm and Palo Alto, CA-based Sutter Hill Ventures.

Since TCI began operations less than two years ago, it was unable to provide two
years of financial statements as requested in section (B-1) oftheCC&N application. TCI
did provide financial statements for the period January 1, 2007 through August 31, 2007.
The financial statements provided by TCI list total assets of $9,817,548, total equity of
$9,542,024, and net income of ($1,890,012). The Applicant did not provide notes related
to the 2007 Financial statements.

4 ESTABLISHING RATES AND CHARGES

The Applicant would be providing service in seas where an incumbent local
exchange carrier ("ILEC"), along with various competitive local exchange carriers
("CLECs") and interexchange carriers ("IXCs") are providing telecommunications
services. Therefore, the Applicant would have to compete with those providers in order
to obtain subscribers to its services. The Applicant would be a new entrant and would
face competition from both an incumbent provider and other competitive providers in
offering service to its potential customers. Therefore, the Applicant would generally not
be able to exert market power. Thus, the competitive process should result in rates that
are just and reasonable.

The rates proposed for this filing are for competitive services. In general, rates
for competitive services are not set according to rate of return regulation. Currently, TCI
has a zero value rate base but its fair value rate base is projected to exceed $5 Million
within 12 months of operation. The rate to be ultimately charged by the company will be
heavily influenced by the market.

Upon receiving Commission authority, TCI will provide only intrastate access
services. The rates proposed by this filing are for competitive services, however, the vast
majority of TCI's customers are expected to purchase transport services under individual
case basis ("ICE") arrangements and pricing. Non-ICB customers will be allowed to
purchase services in accordance with rates established in the tariff proposed by TCI,
however, the preferred practice of TCI will be to operate with the use of ICes.

Staff has reviewed the maximum rates to be charged by the Applicant and
believes they are just and reasonable as they are set with an understanding of the
competitive situation 'm Arizona. Since the services are for highly competitive services
and targeted for sophisticated carriers and communications companies experienced in
negotiating charges and other contract terms for point-to-point voice and data services,
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Staff believes the rates are just and reasonable. TCI's proposed tariffed rates for AZ are
similar to those authorized for TCI in other jurisdictions. Therefore, while Staff
considered the fair value rate base information submitted by the company, it did not
accord that information substantial weight in its analysis.

Although both an actual rate and a maximum rate may be listed for each
competitive service offered, TCI's proposed tariff only contains maximum rates at this
time. The rate charged for a service may not be less than the Company's total service
long-run incremental cost of providing the service pursuant to A.A.C. Rl4~2-l109.

5 REVIEW OF COMPLAINT INFORMATION

As a relatively new service provider, Staffwas able to locate little information on
TCI's service history. Staff research did not disclose any complaints in Florida, North
Carolina or Oregon nor at the Federal Communications Commission ("FCC"). Staff did
confirm with the Florida, North Carolina and Oregon commission sites that TCI is
authorized to provide telecommunications services in the respective states.

In its application, TCI explained that none of its officers, directors or partners has
been involved in any civil or criminal investigations, formal or informal complaints. The
Applicant also indicated that none of its officers, directors or partners has been convicted
of any criminal acts in the past ten (10) years .

Staff did not identify any facts in dispute.

6 COMPETITIVE SERVICES ANALYSIS FOR SPECIAL ACCESS SERVICES

6.1.1 Special Access Services

Special Access Service is a Private Line Service in which a direct circuit or
channel specifically dedicated to the use of an end user organization for the
purpose of directly connecting two or more sites in a multi-site enterprise. Private
line service provides a means by which customers may transmit and receive
messages and data among various customer locations over facilities operated and
provided by the Applicant. The Applicant is therefore engaged in providing
telecommunications service for hire to the public, which fits the definition of a
common carrier and a public service corporation. Staff believes the Commission
has jurisdiction over the services to be provided by TCI. Staff also believes a
hearing is necessary.

6.1.2 Description of Requested Services

TCI proposes to provide special access service. Special access service is a direct
circuit or channel specifically dedicated to the use of an organization for the
purpose of directly connecting two or more sites in a multi-site enterprise. TCI
will not be providing retail services to end-users.

i
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6.1.3 A description of the general economic conditions that make the relevant
market for the service one that is competitive.

IXCs hold a substantial share of the special access service market. Also, a
number of ILE Cs and CLECs have been authorized to provide special access
service. The Applicant will be entering the market as an alternative provider of
special access and, as such, the Applicant will have to compete with several
existing companies in order to obtain customers.

6.1.4 The number of alternative providers of the service.

IXCs, ILE Cs and CLECs are known to provide special access service.

6.1.5 The estimated market share held by each alternative provider of the service.

The exact market share information corresponding to IXCs, ILE Cs, and CLECs is
unknown.

6.1.6 The names and addresses of any alternative providers of the service that are
also affiliates of the telecommunications Applicant, as defined in A.A.C. R14-
2-801 l

None

6.1.7 The ability of alternative providers to make functionally equivalent or
substitute services readily available at competitive rates, terms and
conditions.

IXCs have the ability to offer the same services that the Applicant has requested
in their respective service territories. Similarly, many of the ILE Cs and CLECs
offer substantially similar services.

7 RECOMMENDATIONS

Staff recommends that Applicant's application for a CC&N to provide intrastate
telecommunications services, as listed in this Report, be granted. Staff further
recommends:

1. That the Appl icant comply with al l  Commission Rules, Orders and other
requirements relevant to the provision of intrastate telecommunications services,

2. That the Applicant abides by the quality of service standards that were approved
by the Commission for Qwest in Docket No. T-01051B-93-0183 ,

3. That the Applicant be required to notify the Commission immediately upon
changes to the Applicant's name, address or telephone number,
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That the Applicant cooperate with Commission 'investigations including, but not
limited to customer complaints,

5. The rates proposed by this filing are for competitive services. In general, rates for
competitive services are not set according to rate of return regulation. Staff
obtained information from the company that indicates its fair value rate base is
projected to exceed $5 Million within 12 months of operation. Staff has reviewed
the rates to be charged by the Applicant and believes they are just and reasonable
as they are comparable to other competitive local carriers offering service in
Arizona and comparable to the rates the Applicant charges in other jurisdictions.
The rate to be ultimately charged by the company will be heavily influenced by
the market. Therefore, while Staff considered the fair value rate base information
submitted by the company, the fair value information provided was not given
substantial .weight in this analysis,

6. Staf f  further recommends that the Commission authorize the Applicant to
discount its rates and serv ice charges to the magical cost of providing the
services.

Staff filrther recommends that the Applicant be ordered to comply with the
following. If it does not do so, the Applicant's CC&N shall be null and void alter due
process.

1. The Applicant shall docket conforming tariffs for each service within its CC&N
within 365 days from the date of an Order in this matter or 30 days prior to
providing service, whichever comes first. The tariffs submitted shall coincide
with the application.

7.1 RECOMMENDA TION ON THE APPLICANT'S PETITION
PROPOSED SER VICES CLASSIFIED AS COMPETITIVE

TO HAVE ITS

Staff believes that the Applicant's proposed services should be classified as
competitive. There are alternatives to the Applicant's services. The Applicant will have
to convince customers to purchase its services, and the Applicant has no ability to
adversely affect the local exchange or intrastate access service markets. Therefore, the
Applicant currently has no market power in the local exchange where alternative
providers of telecomrnunicadons services exist. Staff therefore recommends that the
Applicant's proposed services be classified as competitive.

4.


